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President  and  Members  of  the  Tribunal: 

1.  The  time  has  nov<  ooue  lor  the  aooused  to  present 
their  defenses  to  the  charges  In  the  Indictment  and  the 
proofs  add’  jed  by  the  prosecution  in  support  thereof. 

The  tribunal  has  with  grer.t  care  listened  to  the  prose¬ 
cutions  case  these  many  post  months.  It  has  also  with 
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grett  indulgence  cermittod  the  defense  within  the 
framework  of  its  concept  of  a  fair  and  Just  trial  to 
to  conduct  its  part  of  the  cose  with  a  tenor  befitting 
the  historical  importance  of  these  proceedings.  Needless 
to  say,  the  defense  to  be  presented  will  proceed  with 

|^«.wiMa 

the  utmost  expedition  of  v. hid.  we  are  capable  ^^Xewifig 
only  to  the  issues  raised  for  doclslon.  The  task  to  b^ 
undertaken  by  us  is  of  such  grave  and  novel  import  that 
wo  must  at  the  outset  invite  the  Tribunal’s  forbearence 
should  we  unwittingly  stray  from  the  stendards  we  have 
sot  for  ourselves  or  should  wo  devlato  from  the  precepts 
established  by  tho  Tribunal. 

On  6  May  1945  the  accused  in  open  session  before 
this  Honorable  Tribunal  pleaded  "not  guilty"  to  ull  tho 
counts  and  charges  of  the  indie tmont,  except  tho  accused 
Okawa.  Tho  defense  will  disprove  ewch  and  every  cht-rge 
of  crlminolity  lodged  against  them, 

2.  The  allegations  in  the  indictnont  ere  dividec' 
into  55  counts.  Many  of  the  .  aver  one  end  the  Seme  allega¬ 
tion  concerning  the  some  charges  viewed  from  different 
angles  one  aetom  to  overlap.  Some  of  tho  counts  refsr 
to  all  the  accused  and  others  refer  to  but  &  few.  If 
all  the  accused  here  wo..e  to  produce  evidence  individutlly 
and  separately  on  behalf  of  themsolves  one  after  another 
against  these  numerous  end  diverse  counts,  much  repetition 

and  confusion  v.ould  be  bound  to  rriso.  So  the 

« 

defendants  end  their  counsel  have  cone  to 
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.*  an  agreemeht  thr  t  thoy  vdll  produou^ns  far  as  poeslbls, 
evldunoe  In  ooiamon  v>hers  tha  offsnoos  ohcrfeod  aro  In 
oomoon.  As  a  rusult  ol  this  arrongenont ,  thu  proof  to 
be  presented  In  coaraon  has  boen  alvlded  into  the  follovving 
divisions  and  evldonce  vlll  be  producud  accordingly* 

Division  1.  General  p.Tobleris, 

Division  2*  Matters  conoornlng  Mc>nchurla  and  Manchoukuo 
Division  3.  Matters  conoernlng  Cblac, 

Division  4.  Matters  concerning  the  Soviet  Union. 

Division  5.  Matters  concerning  the  Pacific  VAar. 

After  the  presentation  of  evidence  In  the  above 
divisions,  et  ohnaocused  will  from  his  own  individutl 
standpoint  offer  evidence  conoornlng  hlaself.  It  xuey  bo 
probable  that  since  the  Interests,  views  tad  actions  of 
some  of  the  accused  were  opposed  to  each  other,  conflict¬ 
ing  evidence  will  bo  presented.  In  so  doing  so^  of 
the  accused  nay,  from  their  own  standpoint,  deneind 
exceptions  to  the • foots  and  evldonoe  as  adduced  In  the 
above  five  divisions  or  nay  furnish  other  evidence  in 
their  Individual  Interest.  This  phaso  ix.y  for  the  sake 
of  oonvenlonoe  be  Ci  lied  ''Division  6.  Individual  oasos  or 
Indlvldu.  1  defenses”. 

3.  We  shell  now  point  out  a  few  important  facts  which 
will  be  dealt  with  under  Division  I,  and  explain  tho  proposed 
method  of  presenting  evidence.  Needless  to  suy,  the  mat:er8 
to  be  pointed  out  here  uro  but  c  pirt  end  not  all  of  the 
matters  to  be  dealt  with  in  DlvLslonJ.,fur thor  remarks  c-^^‘ 
being  reserved  to  be  made  at  the  opening  of  that  division. 

The  same  can  be  said  with  regard  to  other  divisions* 

The  prosecution  assumes  that  all  millt.-iry  precautions 
adopted  by  the  government  of  Japan  during  the  years 
from  1928  to  1945,  from  the  standpoint  of  international  law, 
were  orlmlnsl  octs  in  themselves.  It  not  only  avers  th  t 
the  policies  of  Japan  were  erlmincl  but  It  asserts  thr.t 
If  Q  nation  Initiates  a  so-colled  "war  of  to8f“<*8sion”,  or  e 
war  In  violation  of  certain  treaties,  eto.,  the  individuals 
who  happened  to  be  in  office  at  the  time 
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an  agroeasYit  thr  t  thoy  vdll  produce^  os  far  as  posslblS} 
evldsnoe  in  oomnon  whars  tha  oflanoas  ohiTt^ad  aru  in 
oomiaon.  As  a  rosult  of  this  arranganont ,  tha  proof  to 
bs  prasantsd  in  coanion  has  baen  dlvidad  into  tha  folloMrlng 
divisions  and  avidunca  vlll  ba  producwd  accordingly. 

Division  1.  Ganorul  problans. 

Division  2.  ilottars  oonoorning  Mc.nchuria  end  Menohoukuo 

Division  3.  Matters  conoarning  Chine. 

Division  4.  Matters  concerning  tha  Soviet  Union. 

Division  5.  Matters  concerning  the  Pacific  V^ar. 

After  the  presentation  of  evidence  in  tha  above 
divisions,  e^ch  accused  will  from  his  own  individutl 
standpoint  offer  evidance  oonoorning  hlmsalf.  It  may  bu 
probable  that  since  the  Interests,  views  end  actions  of 
some  of  the  accused  were  opposed  to  each  other,  conflict¬ 
ing  evidence  will  bo  presented.  In  so  doing  some  of 
the  accused  may,  from  their  own  standpoint,  demand 
exceptions  to  the. foots  and  avldunoo  as  adduced  in  tha 
above  five  divisions  or  nry  furnish  other  evidence  in 
their  individual  interest.  This  phase  my  for  tha  sake 
of  oonvanlonoe  ba  ca  lled  "Division  6.  Indlvlduel  oasos  or 
Individu  1  defenses". 

3.  We  shell  now  point  out  a  low  important  facts  which 
will  be  dealt  with  under  Division  I,  and  explain  the  proposed 
method  of  presenting  evidence.  Needless  to  say,  the  mr.tsors 
to  be  pointed  out  here  are  but  a  pvrt  end  not  all  of  the 

I 

matters  to  ba  dealt  with  in  DlvlsionJ., further  remarks  c-^"***^ 
being  reserved  to  be  made  at  the  opening  of  that  division. 

The  same  cun  be  said  with  regard  to  other  divisions. 

The  prosecution  assumes  that  all  mllltiiry  precautions 
adopted  by  the  government  of  Japan  during  tto  years 
from  1928  to  1945,  from  the  standpoint  of  international  law, 
were  criminsl  acts  in  themselves.  It  not  only  avers  th  t 
the  policies  of  Japan  were  criminal  but  it  asserts  th'it 
if  a  nation  initiates  a  so-called  "war  of  a.t>8ression",  or  a 
war  in  vlol«.tion  of  certain  treaties,  etc.,  the  individuals 


•  1 


who  happened  to  be  in  office  at  the  time 
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.*  on  agraeaeht  thr  t  thoy  Mill  produod^ns  ier  ua  posslbld, 
evidanoe  in  oonmon  Mhere  tha  offanoos  ohir^ad  £.ru  in 
oomnon.  As  a  rosult  of  this  arronganont ,  tha  proof  to 
be  prasanted  in  oo^auon  has  boan  divided  into  tha  follOMing 
divisions  and  avldonoa  vil.l  ba  producwd  accordingly. 

Division  1.  Ganorul  problaas. 

Division  2.  Mettars  concerning  Mc.nohuria  end  Manchoukuo 

Division- 3.  Matters  conoarning  Cbiac. 

Division  4.  Matters  conoarning  tha  Soviet  Union. 

Division  5.  Matters  concerning  tha  Pacific  V^ar. 

After  the  presentation  of  avidenca  in  the  above 
divisions,  ei.oh  accused  will  from  his  own  individual 
standpoint  offer  avidenca  conoorning  himself.  It  msy  bu 
probable  thet  since  the  interests,  views  end  actions  of 
some  of  the  accused  were  opposed  to  each  ether,  conflict¬ 
ing  evidence  will  bo  presented.  In  so  doing  some  of 
the  accused  may,  from  their  own  standpoint,  demtind 
exceptions  to  tha. foots  and  evidence  as  adduo>tfd  in  the 
above  five  divisions  or  mry  furnish  other  evidence  in 
their  individual  interest.  This  phase  m:  y  for  the  sake 
of  convenience  be  celled  "Division  6.  Individual  casos  or 
individu:  1  defenses". 


3.  Wo  shell  now  point  out  a  few  important  facts  which 
will  be  dealt  with  under  Division  I,  and  explain  tho  proposed 
method  of  presenting  evidence.  Needless  to  say,  the  mr.t:ars 

to  be  pointed  out  here  are  but  a  pi  rt  end  not  all  of  the 

*  *  *• 

matters  to  bo  doalt  with  in  DlvlsionJ.,fur  thor  remarks 
being  reserved  to  be  made  at  the  opening  of  that  division. 

The  same  can  be  said  with  regard  to  other  divisions. 

The  prosecution  assumes  that  all  militiiry  precautions 
adopted  by  the  government  of  Japan  during  tha  years 
from  1928  to  1945,  from  the  standpoint  of  international  law, 
were  oriminsl  acts  in  themselves.  It  not  only  avers  th  t 
the  policies  of  Japan  were  crimincl  but  it  asserts  th'>t 
if  a  nation  initiates  a  so-called  "war  of  ttifiression" ,  or  a 
war  in  violation  of  certain  treo.tles,  etc.,  the  individuals 
who  happened  to  be  in  office  at  the  time 
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5,  Tharo  era  three  vltcil  considerations  w»hlch  should 
be  outline ■  in  this  opening  statement  in  order  oroperly 
to  oonprehand  the  exeot  uotuie  of  thw  internal  nnd  externt.l 
policies  of  Japan  during  the  period  covered  by  the 
indictment.  These  t.re  independence,  cbolltion  of 
racial  discrimination  c-nd  dlploiuc  oy.  These  are  not  Here¬ 
of  Fny  pt  rticult'X  o,  binets,  of  w^hich  there 
,  nor  are  thoy  principles  of  specific  politic! 

nd  firm 


ly  the  policies 
were  neny 

parties.  Rathei  they  are  u,  Lon^l,  long  standing, 
aspirations  universally  subscribed  to  and  cherished  vy  the 
entire  Japanese  ni  tlon  since  the  opening  of  the  country 
to  foreign  Interoovjse  in  1853,  and  are  as  important  to  the 
Japanese  as  are  free  speech,  free  eduostioii  and  freedom 
of  religion  in  America. 

The  first  ol  these  n:  tional  chare cteristios  is  the 

fervent  desire  of  the  Jopsnose  peoole  to  preserve  the 

nation  as  e  perfect  independent  rnd  sovorelgn  stete. 

The  trei.oy  of  ♦’A^TSEI"  bot\vocn  Cor_;*odora  Perry  and  tho 

Shogun  not  only  imp* Ired  the  sovwrelcnty  of  the  n.  tion 

axtra-terrltorif.lly  but  infringed  upon  its  customs 

outonomy  end  hence  was  nost  deeply  rogrettv^d  by  all  Joo'.nese 
0 

of  tlu.t  ora. 

Tho  sinoere  desire  of  foi  oiiost  leaders  throughout 
Japan  in  the  Ueiji  period  v. f;e  to  elevate  and  enhance  tho 
standing  of  the  nation  to  a  position  of  perfect  independence 
and  sovereignty.  Since  that  purpose  was  a  worthy  one, 
consistent  with  the  principles  advocated  by  President 
Wilson  after  World  War  I,  its  attein.ient  should  be 
recognized  by  this  Tribimal.  The  defense  expects  to  provo 
that  this  principle  was  the  universal  asplratioa  of  tho 
Jox>ane8e  people. 

The  second  point  is  the  demand  for  the  abolition  of 
racial  dlscriaiv' tlon.  Racial  discri. J.natlon  affects  those 
who  are  dlscriminsted  against  much  more  keenly  than  those 
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policy.  The  war  ivith  China  IG9I1  to  1895  and  the  war  with  Russia 
190)1  and  1905  wore  foupht  v*lth  that  aim  and  consideration  In  view. 
That  Is  explicitly  written  In  tlio  Rascripts  doclarlnR  these  wars. 
In  the  actual  conditions  at  that  tlrao,  Japan  was  tho  only  coxantry 
In  tho  Par  Last  which  had  adopt  jd  a  v;estern  civilization  and  had 
all  the  quallf Icatlons  of  a  modern  state.  <Vlthough  China  was  a 
vast  country  abundant  In  rosourcee,  she  faced  tho  danger  of  being 
partitioned  by  the  Powers  into  sphores  of  influence.  Most  of  tho 
regions  in  the  south  had  already  come  under  the  domination  of 
sovoral  Occidental  Powors.  Under  such  circumstances  tho  Japanese 
pooplo  sincerely  folt  that  Japan  had  a  special  mission  as  a 
stabilizing  power  In  tho  East,  This  is  not  a  peculiar  notion 
hold  only  by  the  accused;  it  has  been  a  fundamental  principle 
hold  for  at  least  two  generations  by  the  Japaneso  nation.  This 
principle  has  bean  recognized  by  tha  groat  powers,  and  v^e  expect 
to  provo  that  tho  Anglo- Japaneso  Alliance  was  concluded  and  re¬ 
newed  as  a  result  of  its  racognltlon.  The  Japanese  people  cannot 
forgot  the  sympathy  of  the  government  and  the  pooplo  of  the  United 
States  shown  toward  Japan  at  the  time  of  the  Russo- Japanese  war, 
which  was  fought  for  the  maintenance  of  that  cardinal  principle. 
That  principle  of  stabilization  was  never  of  an  aggrosslvo  nature. 
On  tho  one  hand,  It  prevented  East  isla  from  falling  Into  political 
and  economic  confusion,  and  on  the  other  hand  it  proraotod  tho  com¬ 
mon  development  of  all  islatlo  races  and  thus  their  contribution 
to  tho  progross  of  mankind.  Only  In  tho  llp^t  of  the  foregoing 
Ideals  can  tho  true  relations  betv/oen  Japan  and  her  neighbors  bo 
fxally  understood. 

6.  The  government  and  the  people  of  Japan  have  been  es¬ 
pecially  sympathetic  to  tho  proservatlon  and  development  of  China. 
This  Is  woll  expressed  In  official  and  unofficial  documents  since 
tho  Moljl  Porlod.  Tho  relations  betweon  Japan  and  the  Colostlal 
Emplro  have  often  boen  voiced  by  the  proverb  "Shln-Shl-Hosha” 
which  moans  that  "without  lips  teeth  are  exposed  to  coldness",  or 
"two  wheels  of  a  car  help  one  another".  Another  saying  Is  "dobun 
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.•  doonu  laoaiiiu^  thct  both  oo'UiLrlos  UjO  tho  uliuq  letters, 

represent  tho  same  Confuolan  othios  end  ore  or  the  same  raoe.  About 
1900  Japan  invited  many  students  from  China,  President  Chiang-Kai- 
Shek  being  one  of  them.  Since  the  Chinese  revolution  in  1911  the 
Government  and  people  of  Japan  extended  sympathetic  under atandir./ 
to  Doctor  Sun  Yat-Sen’s  v^ork.  While  it  is  true  that  the  Japanese 
General  Staff  had  annual  military  plans,  as  has  been  pointed  out 
by  the  prosecution,  it  is  also  true  that  the  military  staff  never 
had  a  hypothetical  military  over-all  plan  against  China.  The 
presentation  of  evidence  on  these  facts  will,  v.e  believe,  be 
helpful  to  tho  Tribunal  in  disproving  several  averments  contained 
in  the  indictment  and  the  testimony  in  the* record. 

7.  In  Count  5  of  tho  indictment,  citing  the  whole  of  the 
particulars  in  Appendix  A,  and  treaties  and  assurances  in 
appendix  B  and  C,  it  is  charged  that  tho  accused  as  leaders, 
organizers,  instigators  or  accomplices  formulated  and  executed  a 
conspiracy  with  an  intention  to  dominate  the  whole  world  in  con¬ 
junction  with  Germany  and  Italy.  There  is  no  greater  misunder¬ 
standing  than  this.  As  to  relations  between  Japan  and  Germany 
and  Italy,  my  colleagues  will  present  our  case  in  the  phase  deallr. 
with  the  Anti-Comintern  Pact  and  the  Tri-Partlte  Pact.  I  should 
like  here  to  treat  the  matter  as  a  whole  concerning  the  ideals 

and  aspirations  of  Japan  on  the  one  hand  end  those  of  Germany  and 
Italy  on  the  other. 

Much  of  the  confusion  and  misunderstandings  are  due  to  the 
interpretation  of  the  idea  of  "hakko  iohiu",  cited  in  the  preamble 
of  the  xrl-partite  Pact  and  in  the  Imperial  Rescript,  issued  at 
the  time  of  the  conclusion  of  the  Pact.  Solemn  classical  words 
and  phrases  are  fondly  and  customarily  used  in  our  official  docu¬ 
ments,  giving  to  the  document  an  effect  of  dignity  but  often  adding 
obscurity  even  to  the  Japanese  people  themselves.  So  much  more 
with  foreigners  who  have  different  languages  and  concepts.  For 
example,  the  Imperial  Rescript  Issued  on  the  conclusion  of  tho 
Tri-Partlte  Pact 
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p-^paphr^sss  "hakko  Ichlu"  and  sayp,  ."It  Is  Indojd  a  p.roat 
toocblng  of  our  Imperial  liacostorp  that  fno  'iroac  Causa  shall 
bo  propagatod  all  ovar  tha  oighb  coruars  of  tba  rorld  ind  tho 
whola  humanity  on  oai  '/n  shall  bo  doomod  ono  family.  To  this 
august  toachlng  v;o  ondoavoc*  to  adhoro  day  and  night. 


mm. 
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. .  .  rois-iy  means  that  whale  mnlilna 

la  to  live  together  v.th  1  he  •■eeilnfc  of  fraternity  In  one  houae- 
hoia.  As  said  before  the  «;.''.t:ra  la  of  e  aifferont  origin 
frop  that  of  the  V.’eaT,  a;ul,  chorefo.-e,  the  exf resalon  la  neoes- 
aer-lv  very  1...rferenT  or  even  quaint  to  liuropeena  and  Amerloans. 

In  the  propoied  yian  fof  j-eianeio-Amarioan  understanding, 
Which  was  tha  basis  of  negotiation  bef..ecn  the  Secretary  of  State 
Hull  and  /jnbaaeadoi  hoiura,  vHak,  o  loniu'.  la  translated  Into  Eng- 
llah  aa  "universal  brotherhood  "  The  preamble  of  the  Trl-Pertite 
Pact  Should  be  Interpreted  In  Its  proper  meaning.  Whataver  wee 
the  Idea  held  by  Oermcny  end  Italy  at  the  time  of  the  conclusion 

of  the  treaty,  concrete  and  conclusive  evidence  will  be  produced 
to  show  that  the  Jaraneso  Govorr. TiAnt.  ho/? 
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which  speaks  for  Itself;  that  Japan,  Manchoukuo  and  China  will 
cooperate  on  the  basis  of  good  nelghborll/iess ,  common  defense 
against  communism,  end  economic  cooperation.  As  to  the  relation 
with  other  countries,  the  declaration  says,  "'Vlth  regard  to  the 
ecosoR^ic  relations  between  Japan  and  China,  Japan  has  no  intentlc* 
of  monopolizing  China  economically."  It  did  not  exclude  the  prin 
clple  of  equal  opportunity.  We  must,  however,  remember,  as  the 
prosecution  contends,  that  it  was  during  the  period  when  large 
scale  battles  were  taking  place  between  the  tv/o  countries  involv¬ 
ing  more  than  a  million  soldiers.  In  such  a  period  of  large 
scale  conflict  it  was  Inevitable  th^t  various  restrictions  were 
imposed  upon  foreigners  as  well  as  upon  nationals  of  the  con¬ 
flicting  states.  In  connection  with  this  point,  the  Joint  declar 
atlon  of  Foreign  Minister  Arita  and  the  British  Ambassador  Cralgl 
in  July,  1939,  will  be  presented  as  evidence.  The  declaration  say 
in  part  that,  "the  British  Government  fully  recognizes  the  ac¬ 
tual  condition  that  a  large  scale  warfare  is  going  on  in  China, 
and  the  British  Government  recognizes  that  the  Japanese  Army  has 
a  special  demand  in  order  to  secure  its  cv/n  safety  and  to  main¬ 
tain  peace  and  order  of  the  area  under  its  control  as  long  as  the 
said  condition  continues  to  exist.  ,  ." 

The  intrinsic  ccrtent  of  the  idea  of  the  new  order  as  usei 
in  Japan  is  the  "Ko-do"  or  "Imperial  Way",  as  it  is  sometimes 
trensleted.  The  gist  of  the  "Imperial  Way"  is  benevolence,  right¬ 
eousness  and  morel  courage.  It  respects  courtesy  and  honor.  Its 
ideal  is  to  let  overyene  have  his  or  her  own  part,  and  fulfill 
his  or  her  duty.  It  envisions  rulor  and  ruled  to  be  of  one  min. 
and  the  affairs  of  state  to  be  administered  by  the  sincere  aid  oi 
the  whole  people.  It  is  ijust  thn  opposite  to  the  idea  of  mill- 
tarlsn  and  dosp'stisn.  It  is  extremely  difficult  to  express  such 
Idoals  in  language  other  then  Japanese,  but  as  far  as  the  respect 
for  individual  personality  is  concerned,  there  is  no  fundamental 
difference  between  the  "Inperial  way"  and  democracy.  It  is  un-  . 
usual  to  adduce-  evidence  to  prove  such  abstract  ideas  in  a  court 

of  Justice,  but  we  must  do  this  in  the  present  ease.  We  shall 
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offer  a  speech  made  by  one  of  the  accused  In  the  Imperial  Diet 
showing  the  difference  between  the  "  Imperial  Way"  and  the  totall" 
tarlanlsm  of  Germany  and  Italy, 

Another  obvlons  distinction  between  the  two  Is  that  there  Is 
no, taint. of  racial  superiority  In  Japan  as  Is  found  In  fl^rmanVt  On 
the  contrary,  our  people  are  always  ccnsclons  of  oor  own  limita¬ 
tions  and  ere  an.'rio-o.-  to  reaen  the  world  standard  with  other  peo- 
pies  in  East  AisiL»  c.-;'.rca  '.'T  liew  order^^to  respect  the  independence 
of  every  country,  it  never  implied  the  idea  of  world  conquest  and 
it  has  nothing  to  do  with  the  restriction  of  Individual  freedom. 

The  termihelogy  of  "leadership"  Is  understood  by  us  not  to  mean 
domination  or  control  but  only  to  take  the  Initiative  as  a  leader 
dr  guide  hmohg  ourselves  as  equals*  Such  fundamenttJ.  national 
Ideals  dan  never  be  affected  or  changed  by  the  Inept  wofdlng  of 

4 

a  treaty  or  any  other  document,  official  or  otherwise.  Later  on 
we  came  to  use  the  words  "the  New  Order  in  Greater  East  Asia"  or 
"the  Greater  East  Asia  Co-Prosperity  Sphere"  as  including  not  only 
Manchuria  and  China,  b”t  also  other  countries  in  East  Asia,  Not¬ 
withstanding  the  fundamental  idea  remained  the  same.  The  joint 
declaration  consisting  of  five  Articles  adopted  at  the  Greater 
East  Asia  Conference  at  Tokyo  in  November,  19^3,  well  expresses 
the  essence  of  the  concept  of  the  new  order  in  Greater  East  Asia, 

It  provides: 

1.  The  countries  of  Greater  East  Asia  through  mutual  co- 
•peration  will  ensure  the  stability  of  their  region  and  construct 
an  order  of  common  prosperity  and  well-being  based  upon  Justice, 

2,  The  countries  of  Great'r  East  Asia  will  ensure  the  fra¬ 
ternity  of  nations  in  their  region  by  respectijig  one  another's 
sovereignty  and  independence  end  practicing  mutual  assistance  and 
amity, 

.3»  The  countries  cf  Greater  East  Asia  by  respecting  one 
another 's  tiedit.'.ons  and  devslopl;-./  tn/;  .*;iV‘«1:i7G  faculties  of  each 
race,  will  enhance  tr.e  vulu’ic  r,-*. i/.otion  of  Giecter  East 
/>sla. 
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4.  The  oour.tries  of  CJre'  -^r  East  Asia  \illl  endeavor  to 
aooelerate  their  eoor'omlo  devoJopaent  throiwh  Dloae  oooperation 

1 

upon  a  basis  of  r*>’}A’Drooi\;y  and  to  prcmote  thoroby  the  general 

prosperity  of  tho.-i.*  region 

f 

5.  The  co'j.ji:':. ^-3  of  i:.':‘r'r-:.9r  ’Stsv.  /ala  \.lll  oultivate  friend¬ 
ly  relations  vitl  oil-,  t'-.o  comrvl  e ii:  -,.Ue  'a  or  Id  and  work  for  the 

' ! 

I  abolition  ci  r5"jja;.  c:!r.o  j  n  .  i.Lf  ^rerrot  ion  of  cultural  in- 

I 

teroourse  and  i  he  openiii.<<  of  /.•esour  ;os  ;,ti.vcughout  the  world,  and 

1  , 

I  contribute  thereby  to  the  proi/reus  of  raankind. 

! 

The  foregoing  resolution,  together  with  the  speeches  given 
at  the  conference  by  the  representatives  of  various  countries  will 
be  pi'osented  as  evidence.  Although  the  resolution  corisiders  East 
Asia  as  a  family  of  nations  with  regard  to  political  life,  it 

f  “  takes  a  world-wide  view  as  far  as  the  intoroouise  among  countries 
’  i  '  and  development  of  resources  and  the  exchange  of  cultures  are  con- 

*'  Ty  ’ 

■  corned.  Article  5  of  the  resolution  is  especially  noteworthy.  It 
was  generally  held  at  that  time  that  this  planet  is  too  large  as 
®  political  unit,  but  toe  small  economically  if  it  is  divided  into 
i  -^1  various  units.  Thus  it  i^^l)  be  shown  that  the  idea  of  new  order 

.  . .  ■f’) 

f  J;  among  us  has  not  been  than  of  Vioxid  oonq,uest,  but  i.a  in  assence 

strangely  similar  tc  the  Good  Neighbor  Policy  cf  the  United  States. 

^  I  9«  My  duty  is  to  tiUtlin?  foots  to  be  presented  to  the 

i 

J  Ttibunal  in  concise  form.  Therefore,  I  will  avoid  legal  arguments 
as  far  as  possible.  As  the  prosecution  aptly  indicated,  conspiracy 
^  as  the  first  crime  specified  in  the  Charter  of*  thrs  Tribunal,  is 

only  referred  to  and  not  defined  in  the  Charter.  Apart  from  the  , 
^  legality  of  the  Cliarter  to  punish  conspiracy,  v#e  cannot  without 

definition, of  conspiracy  determine  the  facts  which  the  prosecution 

^  charges  as  criminal.  Nor  can  the  defendants  knov;  whet  kind  of 

r'  f 

I  f  evidence  they  are  called  upon  to  iispreve. 

The  pr.;8eoati.'<n  has  cited  dooiJ’iur.K  o’  inferior  federal 
1^,  courts  of  the  united  SieteK  i.u  ea  attsiciOu  to  define  ooasp.lracy 
K,  and  seem  to  assert  that  the  dacislons  of  such  courts  are  indis- 
■  putable.  This  Tribunal  is  an  international  court  and  the 
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President  has  already  expressed  the  opinion  that  because  of  its 
status  it  could  hardly  be  expected  to  take  Judicial  knovvledge 
even  of  the  Constitution  of  the  United  States  of  America  and  it 
is  inconceivable  that  the  Tribunal  could  accept  the  decisions  of 
inferior  federal  courts  of  the  United  States  when  those  same 
courts  came  into  existence  only  as  a  result  of  the  provisions  of 
that  same  constitution. 

Ve  submit  respectfully  that  it  is  not  proper  to  apply  a 
particular  legal  theory  which  has  developed  in 


*  A 


.  124  . 
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a  certain  6»ur4try  with  its  poeullar  historical  haekgrour.d  at  this 
Tribunal  as  if  it  were  a  general  principle  of  law  ef  universal 
applieaticn.  The  idea  of  conspiracy  is  unique  in  the  Anglo- 
American  legnl  system  and  its  counterpart  cannot  be  found  in  the 
countries,  following  the  Roman  Lew.  Even  in  countries  which  have 
adopted  Anglo-American  lcg«l  principles,  it  is  Impossible  strict* 
to  apply  Ik  toto  particular  decisions  of  England  and  America.  I. 
some  countries  when  two  or  more  persons  plot  a  particular  crime 
they  are  punished  as  accomplices.  In  that  case  the  object  of  thi 
plot  must  he  clearly  illegrl  and  it  nust  be  shown  that  it  cannot 
be  accomplished  except  by  adopting  on  illegal  method.  In  Japan 
it  la  rather  exceptional  to  punish  the  prcpar»t^ onof  a  crime 
and  plot  thereof  before  the  commission  of  a  criminal  act.  The 
kinds  of  crimes  the  preparation  of  which  ere  punishable  are  erum 
era ted  in  the  criminal  cedr.  The  same,  as  I  understand  it,  could 
be  said  as  to  the  crlninal  law  of  other  countries  which  have 
adopted  the  Rom«>n  leg*’!  system.  Moreover,  in  order  to  constitiic 
a  plat  or  conspiracy  as  an  indepond''nt  crime,  the  d^te  snd  place 
of  such  plot  or  conspiracy  must  be  specified  to  an  intrlliglblo 
extent.  In  countries  which  have  not  adopted  the  Anglo-American 
legal  system,  it  is  inconceivable,  therefore,  that  a  conspiracy 
could  exist  from  January  1928  to  September  2,  19^5.  What  I  wisi. 
to  submit  is  that  the  said  doctrine,  to-wlt,  the  doctrine  of  con¬ 
spiracy,  as  has  been  devrlopi^d  in  England  and  America  as  one 
entity,  cannot  be  deemed  to  constitute  international  law.  If  th 
decisions  cited  by  the  prosecution  mean  that  those  who  join  the 
donsplracy  after  the  common  plan  was  formulated  arc  criminally 
responsible  to  the  same  extent  as  thr  original  conspirators,  we 
submit  this  is  decidedly  not  a  commonly  accepted  legal  principle 
throughout  the  world  and,  therefore,  cannot  be  applied  by  this 
Intcrytional  Tribunal  as  a  precept  of  international  law. 

10.  The  method  of  selecting  the  head  of  the  cabinet  since 
1928  was  largely  a  matter  of  chance.  If  a  cabinet  falls  for  sonv 
reason  or  other,  the  Emperor  seeks,  through  Lord  Keeper  of  the 
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privy  serl,  tho  »lvlc«  of  alder  atctoonan  (moatlj-  «-pramior»)  aa  to  .ho  la  to  ha 
the  auccaaaor.  «»  the  aldor  atataeman  thamaalvaa  oro  hot  an  orsanltod  droop, 
thoaa  .ho  hoppao  to  attond  the  maatlhg  dlaooaa  the  mattor  and  aalaot  axtampora- 
hooualy  a  praa.tor  doalhooto  oftor  duo  oonaldorotloh  la  sivon  to  the  orUonay 
thon  oxlatlhg  rod  report  die  doola.cn  to  the  fhrono.  B.a  Unporor  aooopt.  tho 
advloo  althout  oroeot.ch.  .Inoo  thoro  la  no  nay  to  foretoll  .ho  .lU  hoo«.a  tho 
pronlor  until  tho  ruancnt  rho  report  of  tho  oldor  atntomon  1.  aohalttod  to  tho 
Throne.  It  la  Impoaalhlo  In  Jnpor.  for  r  oortnln  orsrnlaatlon.  party  or  0II4UO 
to  monopollao  poaor  for  any  duration  of  thao.  and  oontlnuo  a  particular  plan  or 
oonaplraoy.  Oho  «.-aallod  -10001.0  Mo^rlal-  rof  erred  to  hy  a  certain  proaacutlon 
.Itnaaa  aa  avldonca  of  conaplracy.  la.  ua  autait.  a  forgery  and  a  travaaty. 
Pertinent  documanta  and  .Itnoaaaa  Mill  be  produced  to  prora  thoaa  polnta, 

Soctlon  a  of  the  praamblo  of  the  Indlctnont  and  paragraph  Section  6  of 
the  appendix  of  the  Indlctoant  aacm  to  conaldar  tho  Inparlnl  Rule  ;.aalatnnco 
eaaoclatlon  and  the  Inporlal  Buie  gaalatonoa  Polltlcol  Society  aa  aaaathlng  olein 
to  the  saala  In  Sanenny  or  the  P..ce»t.  In  Italy,  Nothing  can  bo  0  greater  ml- 
undoratondlng  of  Japa.noaa  pelUloa  than  thla.  although  thin  point  haa  boon 
partly  pro.od  by  croM-oxamlnatlon  of  the  .Itnoaa  produced  by  the  proaacutlon. 

,0  think  It  noceaw  to  prove  our  contention  more  conclualvoly  ly  nuthoritntlva 

dooumontp  f-nd  witnosaos,  rjad  oxpoot  to  do  so. 

The  prosooution  rofors  to  the  Imporiol  Ordinf'jiC'J  of  193^  to  tha  offoct 
tho  Ministors  of  ^Tor  r.nd  of  tho  Novy  must  bo  solootod  from  rmong  gonorcls  and 
lloutoncnt  gonorc.ls  or  odmirnls  end  vico-ndmircls  of  tho  ootlvo  list,  rn  g 
to  contond  thrt  tho 
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purpose  of  the  Ordinence  was  for  tho  ei^iy  to  control  the  govern¬ 


ment  and  th»t  the  army  utilized  tho 


OrdiV^ai 


ncc  for  the  plotting 


of  armed  expansion  of  Japan.  This  js  contrary  to  the  real  state 

t 

of  rffairs  .  Thi.^  Imperial  Ordinance  was  piW,  ' gated  after  the 

February  26  Incident  of  1936»  a  rebellj  .on  in  wiLic'^  Premier  Okada 

V 

and  other  elder  statesmen  wer^  assajlted.  It  was  at  that 

time  that,  if  some  j^oncraJ.s  in  •  c  reserve  list  had  3Ai/Vomhvc6‘:m»* 
with  any  group  of  men  concerned  in  the  February  Incident,  and  one 
of  thorn  happened  to  be  appointed  wgr  Kiinlster,  that  would  bo  a 
se’^ious  matter  fer  the  safety  of  this  state.  This  Ordinance  was 
enacted  to  prevent  the  occurrence  of  that  kind  of  thing.  In  other 
words,  the  purpose  of  tho  s^id  Ordinance  was  to  make  a  thorough 
purification  of  the  army  possible.  As  a  matter  of  f«ct,  the  Ordi¬ 
nance  was  effective.  Its  result  was,  contrary  to  the  prosecution's 
charge,  to  restrain  those  who  insisted  on  using  armed  force  il¬ 
legitimately.  On  this  point  wo  are  readv  to  present  evidence. 
Briefly  speaking,  it  is  a  misunderstanding  of  fact  to  think  that 
there  was  any  military  organization  which  controlled  the  Japanese 
O.iVeriiment  during  tbo  period  specif iod  In  the  indictment. 
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11.  The  defense  will  refute  the  charse  of  conspiracy  amone 
tpe  accused  fcr  the  ccnqucct  o.r  the  ucrld  In  seneral  (Count  45): 
domination  of  Sect  ASla,  the  Pacific,  Indian  Ocean  and  reglone 
adjacent  thereto,  (Count  1);  or  the  control  of  China  (Count  3):^ 
or  the  control  of  I'anchurla,  (Count  2) .  There  are  differences 
of  ase  and  evlronment  amons  the  accused.  Some  of  them  are 
army  or  navy  office^,  some  are  civil  officers,  some  are  dlp- 
olomatsa,  and  some  are  authors.  They  never  had  any  chance  to 
east  as  a  v,h;,le  with  any  special  chject  In  view.  They  never 
had  any  occasion  as  a  grouP  ^^anse  their  opinions  on  any 
SMCh  mltters.  As  a  matter  of  fact  tnere  were  real  differences 
and  divisions  of  opinion  among  some  of  them.  If  some  of  them 
a.  a  group  were  In  any  way  related  with  the  Hanchurlan  Incident, 
the  China  Affair  or  the  Pacific  War.  It  was  due  to  the  fact 
that  they  were  prominent  personages  when  those  Incidents  or 
hostilities  which  demanded  concerted  activities  of  the  whole 
nation  took  place.  There  Is  no  such  fact  nor  supporting 
ppeof  that  the  accused  and  certain  divers  persons,  wh,  have 
never  been  named  by  the  Prosecution,  who  are  not  Indicted, 
created  a  conspiring  organization  and  by  some  method  or 
devised  a  common  plan  to  conquer  or  dominate  the  world,  East 
Asia,  the  Pacific  Ocean,  the  Indian  Ocean,  China  or  l.anchur  a 
we  will  produce  evidence  to  disprove  the  existence  of  any 

such  conspiracy  of  conquest  or  domination. 

^a,  There  Is  another  point  In  this  connection  which  the 

defense  are  ready  to  prove.  It  Is  a  raletaWc  to  think 
there  was  one  common  and  premeditated  plan  throughout  the 
i^nshHOlan  incident,  the  China  Incident  and  the  Pacific  War, 
khey  were  separate' events  having  separate  causes,  Pepsons 
£i,c  wore  concerned  with  one  Incident  were  different  from  the 
person.  ccncemeS  with  the  others.  There  Is  no  such  fact 

Ilat  the  former  officials  passed  on  their  premeditated  plans 

<  '  •  '■  ware  aooepted  by  them*  The 

to  tho5,p  BUOoeBsors  or  that  they 

^  a  HAfferenoe  between  the  Manchurian 

jipat  pbv^ous  thine  ^  the  difference  do 

'  •  *  ,  j  A  Phlna  Incident  and  tbe 

Affair  on  the  one  hand  and  the  Chin 

rr  r  *  7 


T 


Paclfl,  War  on  the  other.  The  ;(.-,nohoii.an  Inoident  oa.ae  to 
an  end  In  1933  ty  the  Tar^ku  Truce.  ACtar  ehat  oiTiolals 
of  the  Chlang  Kai-Shek  Gcvernment  conocuded  egreements  with 
Manohoukuo  with  regard  to  ouatoms,  postal  aervioe,  telegraph 
and  railroad.  In  193?  Chtang  Kai-Shek  proe,ulgated  the  Good 
.Vvighbor  Ordlnano-  toward  lap,,,.  Mr.  Hlrota,  Foreign  Minister 
of  the  Okade.  CaVlnct,  neeot-at.-d  v-ith  cuna  md  fornolated 
the"Hlrota  Three  Prlnalrlef  Including  the  recognition  of 
the  status  quo  of  Manchuria  and  Nortn  China  end  secured  the  ■ 
consent  of  the  Chinese  Government  to  discuss  the  details  with 
those  prlnolples  as  the  basis.  It  may  be  natural  erroneously 
to  suppose  that  the  China  Incident,  which  took  place  four 
years  after  the  Tangku  Truce,  had  been  Intentionally  planned 
end  executed  ty  particular  Individuals  with  the  seme  otject 
as  the  Manchurian  Incident  In  view.  The  necessary  evidence 
to  prove  the  above  points  v/lil  be  produced. 

13.  .Cn  Division  1,  v.arlous  evich  nee  V7j]l  be  produced 
in  coiuioction  interne!  uoiltics.  The  Prosecution 

alleges  that  for  many  jear;.,  even  previous  to  January  1928, 
the  Japanese  Army  taught  mliUeristlo  spirit  to  Japanese 
young  men,  end  trred  to  oultlv,  ;.c  an  extreme  natlonallatlo 
idea  that  the  progress  of  Japan  depended  upon  wars  of 
coneuesti  also  that  the  army  enforced  that  educational 
policy  In  public  schools,  end  concludes  that  this  fact  is 
evidence  of  the  existence  of  a  conspiracy.  Nothing  esn  be 

mistake  th^-n  such  a  view  of  Japanese  eduction.  The 
educational  system  In  the  public  schools  was  modelled  on 
the  Amerlosn  system  after  1872.  The  foundation  of  Japanese' 
onal  ethics  has  since  then  been  the  synthesis  of  Japan's 

ancient  tradition  snd  China'.s  Cr,r..-u.s'an  teachings  wlch 

Occlc!rr'r,fl.-».  ctri<  £  r,.  r 

'  .  .  wjr  Tv-v  hf  57r’pl;  cor:cprning 

Pd  UCa  t  lo t\  y  0€  ••  it  t  ^  • 

t*  4x..t.v..  vri.  Cfic-’li;  virtues  such  as 
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loyplty,  fillpl  piPty,  unlvcrspl  lovr,  justice,  public  spirit 
pnd  the  spirit  servicr  were  sorciflrd.  It  never  included 
wprlike  spirit.  The  fundamontpl  principle  held  by  the 
Imporlpl  fpmily  hps  always  been  peace,  love  and  benevolence, 
excluding  extravagance  and  encouraging  simplicity  and  vieor; 
but  this  is  different  from  the  encouragement  of  war.  It  is 
true  that  after  19?9  following  the  exaraole  of  the  United 
States  and  Switzerland,  Japan  adopted  military  drill  in 

schools  with  the  aim  in  view  of  developing  discipline  of 

« 

•  mind  and  body,  and  to  Improve  the  character  of  youth,  This 
was  done  in  order  to  make  up  for  the  deficiency  caused  by 
retrenchaent  in  armaments  and  military  budgets  by  the 
Japanese  Government  and  hence, cannot  be  considered  as  an 
expression  of  aggressiveness.  The-  foregoing  was  the  funda¬ 
mental  educational  policy  and  Minister  of  Education  had 
the  power  to  modify  it.  There  is  nothing  to  prove  that  the. 
OovernKent  or  the  arm.y  taught  the  people  that  the  future 
of  Japan  depended  on  aggressive  war. 

Japan  being  a  country  of  small  area  and  incapable  of 
self  support  because  of  meagre  natural  resources,  there  is 
no  way  for  Japan  other  then  immigration,  foreign  trade  and 
industrialization  in  order  to  feed  her  rapidly  increasing 
surplus  population  and  to  maintain  her  ecoaemy.'  Since 
innlRretien  was  restricted  by  many  of  the  V/estern  powers, 
Japan  w&s  forced  ;o  choose  foreign  trade  and  industrializa¬ 
tion  and  She  naturally  adopted  the  appropriate  method  towards 
that  dlrestloc,  especially  in  East  Asia,  which  because  of 
propinquity  and  special  interests  it  was  natural  for  her  to 
do. 

'  •  Meanwhile  under  storm  and  stress  of  world  economic 

depression,  England  dropped  off  the  gold  standard  in 
September  1931  and  other  c^vjitrles  soon  followed  her  example. 
Since  the  British  Imperial  bloc  was  formed  with  the  Ottawa 
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Confcrrnor  in  July  193?,  thr  worldwide  tryiff  wpr  was  intensi¬ 
fied  end  trpde  berriers  bccemr  serious.  Notwithstanding , 

Jopan  still  maintained  the  principle  of  free  trade,  and 
when  the  world  currency  and  economic  conference  was  held  in 
June  1933  Japan  participated  in  it  with  great  rxpectctloiij  end 
Viscount  Klkujiro  Ishll,  f^e  Japanese  delegate,  rnthuJlastl- 
oally  presented  Japan's  point  of  view»  However,  the  corJTerenc 
WPS  unsuccessful,  the  United  States  stand  contributing 
heavily  to  that  end. 

a 

In  1934  an  Anglo-Japanese  trade  conference  was  proposed 
by  Great  Britain  end  was  held.  Although .J'^pan,  sent  .her 
delegates  to  that  conference.  Greet  Brltcin  Insisted-  on  the 
limitation  end  allocation  of  Japan's  trade, -nrt  only  within 
the  British'  Commonwealth  of  Nations  but  even  to  third  countrie; 
Since  it  WPS  Imposslblo  for  Japan  to  accept. such  a  proposal 
she  withdrew  from  Ihe  conference  end  thus  the  negotiations 
ended  fruitlessly.  Consequently,  with  the  declaration  of 
Mr.  Renshman,.  Secretary  ef  Commerce,  the  whole  British  Empire 
restricted  Japan's  trade.’  JJeenwhlle  a  trade  conference  was 
held  between  Britain  and  the  Dutch  East  Indies,  end  the 
latter  adopted  forceful  measures  to  prevent  Japanese  Imports 
and  then  proposed  a  Japanese-Dutch. trade  conference.  Although 
this  conference  toek  place  in  June  1934,  adjustment  of 
Jppencse-Dutch  trade  was  extremely  difficult  since  the 
position  of  Japan  was  different  from  that'. of  England^ 

On  the  other  hand,  the  anti  ••Japanese  movement  in  China  . 

became  intensified.  Thus  Japan,  which  hed  to  depend. on 
foreign  trade  for  her  existence,  was  faced  with  a  grave 
situation. 

Because  of  such  ccoRomlc  stress  throughout  the  world, 
Japan  was  compelled  to  turn  to  planned  rcoBomy  and  the  forma¬ 
tion  of  an  ecoaomlc  bloo  for  her  economic  self -autonomy. 
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In  pprticulpr,  the  consrcutlvr  fivr  yrpr  pirn  of  thr  Sovirc 
Union  VPS  kf'rnly  frit  by  Jpopii.  Slncf  shr  rvps  considrrpbly 
bpckwpPd  in  hrpvy  Industry,  shr  stror^gly  frit  thr  nrcrsslty 
of  promoting  this  phrsr  of  hrr  rconoiny,  Vprious  mrrsurrs 
of  economic  control  rnd  plrnnlng  wrrr  rdoptrd  un.lrr  such 

I 

clrcumstrncrs.  They  wrrr  in  no  srnsr  prrmrdit^trd  prrprreticn? 
for  thr  Chlnp  Incident.  So  much  less  so  with  regrrd  to  thr 
Ppclflc  ">r.  On  these  points  we  will  produce  evidence  r_d 
strtrments  of  expert  witnrss-js. 

Before  the  wrr,  freedom  of  soeeeh  wes  respected  in 
Jpppn  rs  much  ps  In  most  other  countries.  However,  it  is 
p  truism  thpt  the  oroppgptlon  of  communism  end  ultrp- 
nptlonrlism  hrs  been  prohibited  by  lew  since  1925.  Jpprncse 
peonle  wished  to  mplntpln  the  system  cf  orlvete  property 
pnd  they  violently  pbhorrod  hovlng  the  Irrporlrl  Household 
subjected  to  disrespect.  The  cotnmunists  deny  the  system 
of  prl-rtr  proorrt.y  rnd  they  intend  to  destroy  the  Imp‘Tlpl 
Dynesty,  fllnce  1920,  the  movement  of  thr  C&mKunlst  Prrty 
hpd  bocemr  rctive  in  Jrprn  end  p  subversive  movement  to 
destroy  prlvpte  oroperty  end  the  Imprripl  Dynrsty  b-'g^n  to 
trke  impetus  throughout  the  country.  It  is  only  urturel 
under  such  circumstrnces  thrt  r  sovereign  strte  should 
prohibit  such  p  movement.  It  is  neither  p  pirn  nor  a 
preparation  for  war.  This  point  ern  be  epsily  proved  by  the 
feet  that  the  Popce  -reservetion  Lew  wps  orooosed  by  e 
coFlltion  government  of  the  three  parties  which  were  regarded 
PS  llberpls.  The  frets  concerning  thr  direction  of  thought 
end  speech  will  hove  to  be  shown  by  oroduclng  evidence, .•  It 
is  needless  to  spy  that  once  wpr  opens  e  certain  pmount  of 
restriction  on  freedom  of  speech  and  other  civil  liberties 
becomes  necessary  for  preventing  espionage,  end  it  is  intro¬ 
duced  in  every  country  without  exception.  There  should  be 


thought  control  v/rs  not  only  rno  uu.v, . . 

Pbovo  but  rlso  thf  rightist  or  ultrn-nrtionrllst  nov-mmt. 

Some  of  thr  accused  while  in  office  ••  ero  responsible  for  the 

control  of  such  movements. 

There  erose  in  Jenrn  ebout  1930-1931  r  so-celled 
roformptlon  movrnrnt  (Krkushln  Undo).  This  movomont  wss  not 
nocrssrrily  amrd  ot  oxponslon.  It  most  bo  rosiosiborod ,  ho»- 
rvor,  thpt  tho  Jfppnrso  populotlon  wps  rppldly  Incrooslng 
yoor  oftor  yror  ond  wos  olmost' on  tho  point  of  retching  ono 
hundred  million.  Ksturrl  rosourcos  woro  rxtromoly  limited. 

And  es  p  result  of  worldwide  economic  depression,  doramrrcc 
end  industry  ps  well  ns  rgriculturc  were  feeing  serious 
difficulties.  Forty  politics  existed  rt  thrt  time;  end  the 
Sclyukpi  end  the  I'inseito  eltr^notely  formed  the  onbinets. 

But  the  method  of  colitlcrl  contest  wps  unfnir  end  instencos 
of  politicel  corruption  were  exposed  dry  nfter  dry.  Being 
excited  rnd  irritrt  d  by  th 'se  fre^s  end  incidents,  hot- 
heeded  young  men  end  young  o^'ficers  P^perled  to  direct  ectlon 
The  evidence  te  shew  the  motive  of  this  movement  wps  pertly 
destroyed  by  Pir  rnlds  to  our  r-gret  but  the  remrining  pert 
rnd  witnesses  will  be  oroduced  to  sh'w  thet  the  movement  did 
not  plm  pt  pggresslvo  wrr.  At  this  opportunity  it  is  worth 
...w,-,-  4.^  niii-  thrt.  fiom.o  of  the  pccused  contributed  to 


ww^legal-tools^ 


w 


^  htfp:7y^^vfiegal-tools.6rg/^c/ld8b76/ 


Soviet  Union.  As  to  Chino,  Jppnn  novrr  proposed  to  come  to 
on  over-all  conflict'  end  therefore  hod  no  comprehensive  plan 
of  operotions}  es  to  P.u&sia,  tv  aheli  prove  the  neturr  of 
Japan's  toilitery  pl^u  oy  pros'^n): j.n<?  her  second  ond  third 
five-year  plena  rr.d  *.::\e  sor.dJ  t:.o;i  of  the  Fer  Eastern  Army 
of  the  Soviet  Unicn  -'fter  'fhe  r?.ll  it  'vy  or  naval  staff 

of  every  country  make*?  annuel  pirns  in  consideration  of 
,  potential  encmien  bat  it  is  needier s  co  say  inut  the 

existence  of  such  plans  docs  not  j.ndicer.r  that  the  country 
has  the  intent  to  wage  war  recinr/r  othm  nrtiens,.  It  is  also 
possible  to  Drove  that  the  intent  of  OYpan  was  not  nsgressive 
by  contrasting  Tapa)i's  na /al  plens  after  the  Lo)idcn  Navel 

I 

Conferences  with  those  of  the  United  States  end  the  British 
Empire, 

15*  The  natiiro  and  scope  of  the  right  of  self-defense 
is  a  question  of  international  lev^,  and  therefore  no  evidence 
is  nece e s ,  liov  '^V'T,  th?  c]v wioxi  tc  vdint  extent  the  right 
of  se  i  f-de;.Vr,se  :.s  resrrvo.l  in  >  pi  r ticular  treaty  may  be 
pnsY:er''d  in  the  t  ;’  cu  cumsurnceti  sur:’.var4inf?- the  conclu*- 

4 

cion  of  the-  txe-a'cy,  •’ur  defend  ant  5.  are  prepared  to  prtjduce 
the  e’^'ic'ence  rol^^tive  tc  th'*  regexlacien  of  the  JCel.logf- 
Brla  id  Fret-  th<>- eff  declarnMous  ef  the  parties  ^.'oncerned 

end  the  resorvat.lors  of  tne  Covo.Tn.moi*ixa  ot  the  tine  of  the 
conclusion  of  the  Pact.,  whr.'-h  wili.be  of  - assistance  in 
deliraitlpg  tne  right  of  self. . defonae  .impli ait  in  the  .said  -  • 

Pact. 

This  i.ssue  of  the  Interpretation  of  •  cha  right' of  seLf- •  • 
defense  was  also  rsiS‘’(J  at  'che  •  tin'e- of  the  negotiations' 
between’ Sec.votsjry  nc.Li  rrd  /'j.ibo'isndcr  NoTruon  in  19-^1»  At  , 
thct-t'.me  ij'.pKc  A  sl'ow.'d  its.  own  view  to- the 

.  .evi.rnv  of  the  .rif.h'’  of  cci  f •<)*•'?''' .’C*',  fiir  msf  .  are- I'rop^-t-ed  _ 
to  produce  recor-.c-  ccrtcrrniop  v'  I Stages*  vicw  .cn  ,  '  •  • 
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srlf-dc^''nsc  . 

It  Is  also  said  t^at  "every  nation  la  oompetont  to  dooldr 
vmethcr  olrcurnstanccs  r^oolrc  recourse  to  war  In  aelf- 
dcfensc."  Under  International  lavf  It  la  vrell  eatabllahed 
that  the  party  Invoklns  such  right  has  the  sole  and  absolute 
discretion  to  detcmlne  the  valid  existence  of  such  right. 

16.  It  Tflll  be  a  difficult  natter  for  forelciners  to 
understand  the  relation  In  Japan  between  the  high  coimnond 
and  the  mithorlty  of  ordinary  state  affairs.  It  Is,  never¬ 
theless,  Important  to  illuminate  this  relationship  In  order 
to  determine  the  responalbllltsi  for  any  act  or  omission  In 
the  present  case.  This  depends  upon  the  Interpretation 

of  the  Constitution  of  Japan,  especially  Articles  11  and  12 
and  upon  established  custom  in  this  country.  V71th  regard 
to  military  affairs,  the  exeent  of 'the  respective  Jurisdiction 
and  responsibility  of  the  military  command  (the  Chief  of 
the  Army  General  Otaff  and  the  Chief  of  the  Navy  General 
Staff)  and  of  the  ?!lnlBter  of  Uar  or  the  Navy  is  an  Important 
Insue.  The  Jurisdiction  of  various  other  governmental 
organs  must  also  be  considered  In  this  connection.  Too 
defendants  are  prepared  to  produce  vrltnesses  to  clarify 
this  point.  The  nature  of  commrjid  and  the  duty  of  obedience 
In  the  Japanese  Army  arc  different  from  those  of  other 
countries.  This  will  be  considered  separately  with  regard 

to  peace-time  and  war-time . 

17.  'Concrete  evidence  v/111  be  submitted  to  shov;  the 
connection  with  the  Interpretation  and  application  of  the 
Potsdam  Declaration  and  the  Instrument  of  surrender. 
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At  Japan  accepted  the  I-otsdam  Dcclai'’atlon  v/hich  v/aa 
proposed  by  the  Allies  on  July  26,  I945  and  thereafter 
surrendered#  Thlo  Tribunal  v'as  oi’cated  as  a  result  of  Japan's 
capitulation  by  the  Instrument  of  Surrender.  Although  Japan 
surrendered  "unconditionally"  In  the  sense  that  she  accepted 
the  Potsdam  Declaration  as  va  vrhole  vre  cannot  forget  that  the 
Potsdam  Declaration  Itself  constitutes  a  condition  as  between 
the  Allied  Powers  and  Japsui.  Article  5  of  the  Potsdam  Dec¬ 
laration  provides;  "The  following  arc  our  terms.  V/e  will 
not  deviate  from  these  Articles."  The  ^rord8  "unconditional 
surrender"  are  used  In  Article  13  of  the  Declaration  and  In 
paragraph  2  of  the  Instrument  of  Surrender.  In  either  case 
It  refers  to  the  surrender  of  the  Japanese  armed  forces  only. 
That  la  to  day,  the  Japanese  forces  vrere  ordered  to  surrender 
to  the  Allied  forces  without  any  condition  or  reservation. 

It  cannot  be  said  that  the  other  parts  of  the  Potsdam  Dec¬ 
laration  lose  their  binding  power  simply  because  of  the 
words  "unconditional  surrender"  used  in  connection  with  the 
armed  forces. 

B.  The  meaning  of  the  words  "war  orlraes"  used  In 
Article  10  of  the  said  Declaration  remains  cji  Important  Issue. 
V/c  are  ready  to  prove  In  what  sense  Japan,  that  is  to  say, 
Japanese  responsible  authorities,  understood  the  terra  In 
Issue  at  the  time  of  accenting  the  Declaration.  Corroborating 
evidence  also  will  be  adduced  to  prove  the  general  under¬ 
standing  of  the  term  "v/ar  orlm'‘s"  at  the  end  of  July  or 
beginning  of  August  1945  In  Japan  as  v/cll  as  all  over  the 
civilized  world.  This  vflll-shov;  that  the  said  term  as 
known  to  International  lav/  did  not  Include  "crlraes  against 
peace"  and  "crimes  against  humanity."  This  seems  to  be 
necessary  In  supporting  the  position  of  the  Defense  that 
this  Tribunal  has  no  Jurisdiction  to  entertain  Counts  in¬ 
voking  Sections  (c.)  and  (0)  -of  Article  5  of  the  Charter 
creating  thlo  Tribunal. 
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c.  By  ooooptlng  tha  Potsdou  DoclcrDtion,  Joprn  surrondorod  :dth  raspoot 
to  fio  Pooif i«  Wot,  in  which  sho  hcd  baon  ongcaod.  Sho  hcd  no  intention  to 
.aurrondor  with  rcapoot  to  tho  Mtinohurion  Incidont,  tho  Inko  Kboaon  InoidonC 
•or  tho  Nononhon  Incident,  In  ordor  to  prove  ttioso  pointa,  tho  dooumenta  • 
ahowing  thr.t  tho  Mr.nchurinn  Inoidont  hcd  boon  aofctlod  by  lp5*  tho  doounonts 
ahowing  thct  tho  Khoaon  Icko  Inoidont  or  MomonLon  Jncidont  hcd  boon  aottlod  by 
•paoifio  rwpoctivo  ognoM-nts,  end  cha  dcouuontd  ahowing  thttt  a  MUtrtiity 
trer.ty  wua  conoludod  between  tho  Soviot  Union  end  Jcpnn  in  ^pril  1941  will  bo 
preaontod.  Tho  eppondod  doolr.rr.tion  to  tho  noutrr.lity  trocty  ia  very  importent. 
It  providoa  in  port  thet  •tho  Soviot  Union  roapoota  tho  torritoricl  integrity 
end  inviolobility  of  Unnohoukuo.* 

D.  iidditionnl  ovidonco  wm  bo  produced  with  roforonoo  to  the  intorproth- 

«  * 

.  tion  md  rppllur.tron  of -tho  Potadem  Doclrrotion*  Thie  wi}l„  be  doiyj'f  or  the 

following  roreon*  ’ 

•fhen  one  porty  induoea  the  other  to  surrender  while  employing  9ertpiD  mode 

of  worforei  it  ia  naturally  preaumed  thet  the  former  induoea  aurrender  oaauming 

hia  own  portioulor  mode  of  worfero  to  bo  legitiraeto*  If  the  wo^  *orime* 

hoppona  to  bo  uaed  in  auch  inducomont  to  aurrender#  that  word  Aould  not  iholude 

auoh  mode  of  worfare  oa  ia  being  uaed  by  that  po|‘ty  while  inducing  aurrendej*# 

Thia  \Te  take  to  be  a  correct  intorpratetion  of  ppy  iudupep>oj(|^  ^  ^o^rgw 

tion#  Therofore#  tho  type  warfare  whioh  the  ^lied  forcea  openly  eeiP^cyhft 

egoinat  jopfm  ibould  ^  exoli^ed  frow  tho  •crime?'  provided  for  In  the  Pptsfwn 

Deolorotionf  Ihip  will  datorwipo  tho  limit  of  w»r 


crlnes  to  te  dee  It  \iith  in  this  Tribune  1,  Records,  photo¬ 
graphs  and  Cirny  v/itnesses  will  to  produced  in  order  to  sho 
the  type  of  v/erfere  conducted  by  the  Allied  Powers, 

18.  The  Prosecution  contends  that  aggressive  war 
has  been  an  interne tionel  criue  for  a  long  time  and  gives 
a  definition  of  ap.gression.  In  order  to  support  its  theory 

of  aggression  it  goes  on  to  cite  various  treeties  and  agree 
•  * 

raents,  A.s  John  Beosett  i.'oore  ’■es  said  in  his  "Appeal  to 
Reason",  it  is  impossible  to  define  whet  is  aggression, 

Mq  ere  not  going  into  e  legal  argument  now,  V/e  expect  to 
hfve  an  opportunity  to  dlscues  legel  problems  later  on, 
irowever,  \>e  think  it  is  eppropriete  at  this  moment  to  point 
out  certain  omissions  in  the  facts  by  the  Prosecution,  It 
first  invokes  the  I'ai.ue  Convention  I  of  1907.  But  this 
treaty /does  not  make  good  of! ices  end  mediation  an  absolute 
duty.  The  contracting  parties  are  only  expected  to  submit 
tl eir  disputes  to  good  offices  or  mediation  "as  far  as 


possible"  or  "as  far  es  circumstances  ellov/".  The  Prose¬ 
cution  next  refers  to  the  draft  treaty  of  I.utual  Assis¬ 


tance,  which  v.as  discussed  at  the  I'ourth  /ssembly  of  the 
League  of  letions  in  1923,  The  said  draft  v/as  dropped  at 


the  i’ifth  Assembly  in  1924  end  has  never  become  a  treaty. 
Therefore  it  is  not  binding  on  any  power.  The  Prosecution 
refers  to  the  Geneva  Protocol  of  1924.  This  was  signed  by 
the  delegates  but  since  ^-reat  Britain  withheld  ratification, 
no  state  ratified  it.  Thus  the  Geneva  Protocol  has  never 
become  a  treaty.  This  fact  proves  that  it  has  been  thought 
too  premrture  as  v/ell  as  too  difficult  to  define  and  to 
determine  argressivo  war  as  an  international  crime.  The 
Pellogg-Driend  Itsct  of  1928  does  not  provide  that  aggressive 
v/ar  is  an  international  crime. 
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19 •  Tie  Indictaont  fron  Count  37  on  provides  for  a  I 

group  of  crlaes  uiidor  the  title,  "uiirder'*,  and  charges 
oriaes  of  aurder  e4;ainat  the  defendants  for  the  loss  of  s 
lives  due  to  the  f'ct  of  ver*  The  Deiense  contends  thFt  the 
loss  of  lives  due  to  the  act  of  v/ar  does  not  constitute 
aurder •  This,  v/e  believe,  is  an  accepted  theory  of  inter¬ 
national  lev;  end  is  too  obvious  to  call  for  any  authority, 
i'ho  state  of  v/ar  in  this  instance  ceae  into  existence  when 
the  first  shot  v-as  fired.  Therefore,  we  v;ill  produce  evi— 

I 

dence  to  shov;  that  the  loss  of  lives  referred  to  in  Counts 

37  to  Count  44  in  the  Indio taont  occurred  after  the  state  i 

of  war  existed. 

The  Prosecution  asserts  th^t  in  ell  cases  of  e^gres- 
sive  war  those  v/ho  are  in  offioif  1  position  should  be  jj 

treated  as  common  felons;  that  is,  murderers,  brigands,  pi- 

I 

rates  and  plunderers  and  should  be  punished  as  such.  It  * 

goes  on  to  say  that  sucl  is  a  generally  recognized  prln-  j 

clplb  of  international  lav\.  Does  the  Irosocution  refer  to  1 

the  primitive  ago  in  v/hich  international  lav;  did  not  exist?  I] 

Since  international  lav*  come  into  existence  there  has  al¬ 
ways  been  a  distinction  between  war  So  an  act  of  sovereign 
states  end  acts  of  brigands  or  pirates.  This  seems  to  us  1 

the  first  principle  of  international  lew,  ^ 

1 

I 

20,  In  case  a  wer  is  v'agtjd  by  the  will  of  the  state,  ! 

it  becomes  an  important  question  in  International  law  j 

1 

v/hether  liidlviduels  v;ho  are  in  offlolel  positions  of  the 

I 

state  are  ipso  feoto  crinlnelly  responsible.  The  Allied  : 

V 

rowers  content  that  this  Torld  ’Vr  II  wbb  fought  by  them 
for  the  lie  Intone  nco  of  interne  tlcnal  law,  V/e  take  it, 
therefore,  the  Allied  Tov/ors  V'ill  hrve  no  objection  to  the 
strict  interpretation  of  interne tionel  lev;.  The  Prosecution 
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rerers  to  this  point  sevorel  tinos  in  tha  opening  stete- 
ment.  It  orintsins  this  elthou?>  it  is  fully  ev/rre  of  the 

I 

donger  of  procoedinr  \  ithout  precodants.  For  our  prrt,  we 
are  convinced  th.et  interna tionel  low  fs  it  existed  from 
1928  to  1945  ixiiplirts  no  responsibility  to  individuals  in 
official  positions  for  the  act  of  the  state.  L’ven  the  ne\- 
Ohfrter  of  the  United  Nations,  the  latest  pronouncement  of 
international  lew,  does  not  propose  such  a  doctrine.  There 
fore,  \/e  believe  thft  the  provisions  concerning  individual 
responsibility  in  this  Charter,  somethins  \/hich  the  ’-'otsdam 
Declaration  ^;e  submit  did  not  oontomplrte,  are  ex  pest  facto 
lew.  For  this  reason  v-e  \.-ill  produce  evidence  to  show  that 
interne tionel  4ev  as  it  existed  durinr  the  period  indicated 
by  tho  Indictment,  did  not  impute  criminal  responsibility 

to  individuals  for  tho  act  of  the  state, 

21.  Tlie  rrosucution  frequently  compares  incidents 
wbiol  occurred  durinr  tho  Pacific  V/ar  with  acts  of  Germany 
during  the  Uuropean  war.  It  asserts  that  terrorism  and  at¬ 
rocities  occurring  during  the  Pacific  War  were  of'  the  same 
type  that  Germany  committed;  and  that  these  acts  were  not 
incidental  errors  on  the  part  of  tho  individuals  but  pre- 
meditf ted  acts  committed  in  pursuance  of  a  national  policy. 
Counsel  for  the  Defense  are  preprred  to  shev/  that  the  cen¬ 
tral  government  and  high  comavnd  stron;ily  desired  thr.  t  the 
rules  and  customs  of  war  be  strictly  observed  end  that  civi¬ 
lians  and  oVon  enemies  who  had  glvun  up  arms,  be  troeted  hu¬ 
manely.  For  that  purpose,  "The  Battlefield  linual"  was  is¬ 
sued  in  January  1943  md  distributed  to  ell  soldiers,  and 
violators  v.ere  tried  by  Court  Ilertiel.  The  ^rmy  and  hevy 
Chiefs  of  Command  et  the  front  were  el^.Tys  omphetic  In 
,  stressing  this  point.  No  must  admit,  however,  that  during 
the  later  period  of  tho 
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«ar  *en  the  co™,unlcetlons  elth  the  ho»e  country  were  cut,  he 
news  isolated,  orders  free  the  co^andlng  officers  hecane  In- 
possible,  food  hecane  scarce  and  the  very  existence  of  the  dapane 

raintis  or  When  they  met  with  cruel  guerrila  warfar 
soldiers  precarious,  or  wren  j 

a  V.  ««  msv  i^ve  been  committed.  As  to  the 

by  natives  inhiimane  acts,  m  y 

prisoner  of  war  labor,  of  non-connlss) oned  officers  and  officers, 
we  contend  the  orders  were  that  such  labor  should  be  performed 
voluntarily.  On  these  matters  we  are  prepared  to  produce  con- 
erete  facts  In  Division  1.  Intentional  violation  of  human  dece: 
as  wa's  alleged  to  have  been  committed  against  the  dews  In  Germany 
was  never  present  In  dacan.  wa  are  prepared  to  produce  evidence 
to  explain  the  difference  between  the  war  crimes  of  Germany  . 

and  the  alleged. acts  of  the  accused. 

22.  Division  2  is  provided  for  the  purpose  of  disproving 
crimes  as  alleged  by  the  prosecution  to  have  been  committed  In 
Manchuria  since  1931.  »  relates  to  Count  2,  Appendix  A  Count 

18  and  Count  27.  Count  44  also  relates  to  this  division 
extent.  There  Is  ample  evidence  which  the  accused  will  presen 

under  this  division. 

The  wtton  Bcport  which  the  prosecution  presented,  says  In 

part:  "...the  Issues  Involved  In  this  conflict  are  not  as  simple 

as  they  are  often  represented  to  be.  They  are,  on  the  contrary, 

exceedingly  complicated,  and  only  an  Intimate  Knowledge  of  a 

the  facts,  as  well  as  of  their  historical  bacKgrov.nd,  should 

entitle  anyone  to  express  a  definite  opinion  upon  them" 

23.  in  order  to  shew  the  special  conditions  In  ManchuKuo, 

yapan.s  special  rights  and  Interest  In  Manchuria  and  their 

legitimacy  will  be  proved.  "T:y  did  Japan  acgulre  special  rig  - 

and  interests  In  HanchurlaT  why  did  the  Japanese  go  to  Manchur 

yapan  Is  a  country  of  small  area  and  a  large  population.  As  one 

as  emigration  was  possible  the  problem  was  hoped  to  be  p  y 

.  to  the  united  States 

solved  by  that,  in  1908  Ja nan's  emigration  to 
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was  virtually  stopped  by  the  sd-called  '•Oontlcmon' s  Agreement". 
At  that  time  Mr.  Jutaro  Komura,  Foreign  Minister,  spoke  at  the 
Imperial  Diet  as  follov/s;  "In  order  to  prevent  our  neoi''le  from 
scattering  around  remote  foreign  territories  it  has  become  nec 
sary  to  concentrate  them  to  this  district  (Manchuria)  and  ad¬ 
minister  them  with  their  Joint  co-operation  —  The  Japanese 
government  In  consideration  of  these  points  will  follow  the 
established  policy  with  reg*-rd  to  the  immigration  to  the  United 
States  and  Canada,  and  is  faithfully  enforcing  the  restriction 
of  immigrants."  This  declaration  has  been  token  in  Japan  as 
having  previously  been  understood  by  the  United  States.  With 
regard  to  Japan's  relations  with  the  United  States  an  agree¬ 
ment  was  reached  between  Mr.  Lansing,  Secretary  of  State  of  the 
United  States  and  Mr.  Ishii,  Japanese  representative,  on  Decembe 
1917.  It  says  in  part:  "The  Governments  of  the  United  States 
and  Japan  recognize  that  territorial  propinquity  creates  special 
relations  between  countries,  and,  consequently,  the  Government 
of  the  Unltod  States  recognizes  that  Japan  has  special  interest 
in  China,  particularly  in  the  part  to  which  her  possessions  aru 
contiguous."  The  agr'^;emcnt  was  made  in  the  form  of  exchange  of 
notes.  The  agreement  was  cancelled  later  but  before  its  nulli¬ 
fication  our  peoDle  had  done  much  in  Manchuria.  This  achievemen' 


cannot  be  taken  away  by  the  nullification  of  the  Lansing-Ishli 
Agreement. 

24.  At  that  period  the  authorities  in  Manchuria  maintained 
their  power  in  cooperation  with  Japan.  Since  1925  the  national 
rights  recovery  movement  arose  throughout  China.  The  situation 
in  Manchuria  was  vitally  affected.  In  1928  Chang  Tso-Lin  was 
killed  and  the  Manchurian  authorities  adopted  the  Chinese 
Republic  flag.  As  soon  as  the  Kuo-m^n-teng  (Chinese  Nationalist 
Party)  stepped  into  Manchuria  Japancso-Manchurlan  disputes  con¬ 
tinuously  increased.  In  I93I  there  were  more  than  three  hundred 
pending  problems,  "’e  will  show  these  facts  by  evidence. 
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25*  JaT)an  had  a  legal  right  under  treaties  and  agreements 
to  maintain  the  Kwantung  Army  in  Manchuria  in  order  to  protect 
her  rights  and  interests  in  Kwantung  Peninsula • and  Manchuria. 

In  1931  the  total  of  the  Kv/antung  Army  consisted  of  eight  bat¬ 
talions  of  infantry,  two  batteries  of  artillery  and  one  indepen¬ 
dent  garrison  (six  battalions  of  infantry)  making  10,400  men  in 
all,  it  being  less  than  the  number  of  fifteen  soldiers  per 
kilometre  of  railway  lines  in  Manchuria,  provided  for  in  the 
additional  articles  to  the  Portsmouth  Treaty  of  I905.  The  forcer 
under  the  control  of  Chang  Hsueh-Liang,  on  the  other  hand,  con¬ 
sisted  of  268,000  of  the  regular  army  and  hordes  of  irregulars. 
The  Kwantung  Army  was  a  small  force  of  10,400  encircled  by  more 
than  200,000  Chinese.  Its  duty  was  to  nrottet  the  South  Man¬ 
churia  Railway  which  extended  one  thousand  kilometres,  and 
Japanese  nationals  numbering  one  million  two  hundred  thousand 
scattered  all  over  th^^  vast  expanse  of  Manchuria.  Under  these 
circumstances  in  the  emergency  that  arose  it  was  necessary  for 
the  Kwantung  Army  to  take  prompt  measures  of  self-defense. 

26.  The  prosecution  contends  the  occurrence  at  Mukden  on 
September  18,  1931  v/as  a  planned  action  on  the  part  of  Japan. 

The  defense  will  produce  evidence  to  prove  the  true  cause  of 
the  incident,  which  resulted  in  armed  conflict.  Once  a  conflict 
occurred,  the  Kwantung  Army  for  its  own  self-defense  and  for  the 
execution  of  its  ovm  duty,  had  to  defeat  the  Chinese  forces. 

’"c  will  show  the  details  of  the  incident  by  producing  the  testa¬ 
ment  of  General  TONJO.  The  government  of  Japan  did  not  wish  to 
see  the  situation  aggravated  and  tried  its  best  to  stop  the  in¬ 
cident,  but  the  situation  grew  from  bad  to  worse  against  its* 
will.  The  truth  of  this  situation  and  the  attitude  of  the  Leagu 
of  Nations  and  of  the  United  States  will  be  explained  by  pro-' 
ducing  pertinent  documents,  and  has  already  been  shown  by 
testimony  and  documents  already  presented  by  the  prosecution. 
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27.  While  the  Kwantung  Army  was  fighting  with  the  Chinese 
forces  for  self-defense,  the  Inhabitants  In  Manchuria  started  a 
self-rule  movement  for  Manchuria  for  various  motives,  such  as  the 
consideration  for  the  welfare  of  the  various  peoples,  anti¬ 
communism,  the  desire  of  the  Mongolian  people  for  Independence 
from  the  Chinese  Republic,  the  discontentments  of  the  various 
generals  against  Chang  Hsuoh-Llang,  and  the  desire  to  restore 
the  Chin  Dynasty.  In  ^’obruary  1932  the  Administrative  Committee 
of  the  North  East  provinces  was  created,  and  on  March  1,  the 
government  of  Uanchoukuo  was  Inaugurated.  The  outline  of  these 
activities  will  be  explained  and  proved. 

28.  \ftor  the  establishment  of  Wqnchoxdcuo  the  Japanese 
were  permitted  to  acquire  Manchoukuoan  nationality.  It  Is  true 
that  some  number  of  the  Japanese  nationals  became  officials, 
and  directly  participated  In  the  development  of  the  country. 

But  these  all  wore  after  the  now  State  was  created.  In  September 
1951  the, Minister  of  Foreign  Affairs  and  the  Minister  of  War  of 
Japan  Instructed  the  Japanese  officials  In  Manchuria  not  to 
p-artlclpate  In  the  establishment  of  tho  new  State.  In  other 
words,  notv/lthstandlng  tho  Lytton  Report,  the  birth  of  Manchoukuo 
was  the  result  of  a  voluntary  Independence  movement  by  tho 
Inhabitants  of  Ufinchurla.  Lvldonco  v/111  be  produced  to  prove 
this  fact. 

29.  The  Manchvirlan  Incident  was  settled  In  May  1955.  During 
1955*1936  China  was  Inclined  to  recognize  the  do  facto  status 

of  Manchuria,  ^ther  countries  began  to  recognize  Manchoukuo. 
Especially  tho  Soviet  l^nlon,  which  now  sends  prosecutors  to 
this  Tribunal,  agreed  to  respect  tho  territorial  Integrity  and 
Inviolability  of  Manchoukuo  In  19Ul» 


30,  The  third  division  concerns  Chins ,  The  Counts  relat¬ 
ing  to  this  division  ere  Counts  3,  6,19,  27,  2C,  36,  45  to 
50,  end  53  to  55. 

The  resronsitilitj'  for  the  lirco  ?olo  Bridge  Incident 

» 

does  not  lie  upon  Jepen,  It  v;ill  be  noted  thft  Jrpen  elong 
with  the  other  povors  hed  e  right  to  station  some  ermed 
forces  in  ITox'th  Chinr  end  wes  ellov#ed  to  hold  field  maneu¬ 
vers  uncer  the  Boxer  Protocol  of  1901  end  its  appended 
notes.  I.oreover,  in  tl.is  eree  Jepen  had  other  important 
lawful  interests  end  a  considerable  number  of  her  nationals 
residing  there,  ITed  the  Incident  teen  settled  locally, 
as  wes  desired  by  JFpen,  the  conflict  \'ould  not  heve  been 
epcravrted  to  such  r  mrrnitude  end  there  v/ould  not  heve 
erisen  eny  question  of  "argressive  war”.  Therefore,  we 
v/ill  also  pi’ove  that  Cl  ina  \/as  responsible  for  the  enlarge¬ 
ment  of  the  Incident  end  that  Jepen  throughout  the  whole 
Incident  rdhered  to  the  policy  of  non-rggrevetion  and  trie 
its  test  to  settle  the  question  locally. 

On  July  13  the  iZonoye  Cabinet  declared  as  follov/s; 
"liven  nov/  the  Army  v;ill  rdhore  to  the  policy  of  no-rggreve- 
tion  end  local  settlement  cnc  will  avoid  to  its  utmost 
effort  any  action  v'hich  i.iif.ht  lord  to  e  vvar.  For  this  rea¬ 
son  the  rrpenese  /rmy  has  approved  the  conditions  submitted 
by  the  representatives  of  the  29th  ij'my  signed  on  8  P,M, 

of  the  11th,  end  will  watch  its  execution".  But  China  did 
not  stop  hostile  ects.  The  essrult  a  t  Lrnfong,  the  Kwan 
fn  Hen  Incident,  the  atrocities  rt  Tungchov*,  etc,  con¬ 
tinuously  occurred.  Chine  bes' n  to  trke  on  r.n  organized 
v/cr  attitude.  On  July  12,  Generalissimo  Chiang  lii-Shek 
ordered  c  mobilization  cpplicrble  to  a  Irrge  area,  Ileon- 
v/hile,  the  concentration  of  the  Chinese  forces  in  Forth 
China  beerme  increasingly  intense.  The  Japanese  forces 


in  Fengtal  were  encircled  and  violently  attacked  by  the  Chinese  forces.  On 
July  27  the  Japanese'  forces  in  China  decided  to  take  up  arms  for  self  defense 
The  actual  conditions  during  this  period  will  be  explain=;d  and  proved  by  do¬ 


cuments  and  witnesses 


aggravation,  Chiang  Kai-Shek  oontinuen  t;o  surengunen  nia  lorooo.  w.. 

August  16  the  Total  llobilisation  Order  was  issued.  Tlie  Oeneral  Headquarters 
was  established;  Chiang  Kai-Shek  hi;.aolf  became  Commander-in-Chief  of  the 
Army,  Mavy  and  the  Air  Forces.  The  v/hole  country  vas  divided  into  four  war 
districts  I  First  lifer  District  (Hopei-Chiirliar) ,  Second  IVar  District  (Charhar- 
Shansi) ,  Third  T-'.r  District  (Shang)iai) ,  Fourth 'War  District  (South  China), 
for  each  of  which  respective  arny  forces  v/ere  allocated,  and  thus  a  total  war 

basis  against  Japan  was  oomploted. 

It  can  bo  said  that  hostilities  on  a  large  scale  comr  enced  at  this 

time,  although  even  then  diplomtie  relations  botwoen  the  two  countries  were 
continued.  Because  of  the  menacing  conditions  just  described,  on  August  31 
Japan  sent  three  divisions  to  North  China  in  order  to  safeguard  her  lawful 
‘interests.  The  name  of  the  Japanese  / rmy  in  China  was  changed  to  the"Japane3e 
Forces  in  North  China The  coninnder  of  ^ho  Japanese  Forces  in  North  China 
Instructed  to  secure  the  stabilization  of  tho  Peiping- Tientsin  area  and  to 
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extent  could  be  United  to  I'orth  CMnc. .  Put  it  sprord  to 

l.'iddle  Chinf  in  Au;.ust  contr?  ry  to  Jr  pen’s  desire,  the 

ct.use  01’  which  v.iil  be  explr  ined  Icter.  Chinr ,  ignoring  . 

the  Shrngkei  Truce  v/l.ich  v.i  s  concluded  in  1932  by  the  good 

orricus  of  British,  /.aoriern  end  otter  representrtives, 

constructed  uilit# ry  b^ ses  in  rn  unfortified  rree,  rnd 

concentrt  ted  forces  of  uore  tl-cn  50,00r.,  while  the  Jnpsnese 

rines  in  th/ 1  tree  wore  not  uore  thnn  4,00C,  thereby 

jeoprrdizing  iTrpfneso  lives  rnd  interests  there. 

Lieutenrnt  Oycur  ,  Coupr  ny  Conur  nder  of  the  specirl  urrine 

Na/y 

dote  c  hr  lent  of  the  «"’■»' pr  ne  so/ v.r  s  vrntonly  shot  to  dorth  by 
the  Chineso  Army,  On  Au.'^ust  15  Jtr.rn  decided  to  send 

troops  to  Shrn':hr.i  for  the  protoction  of  lives  rnd  pro¬ 
perties  of  her  mtionrls.  It  v/rs  under  such  circumstr nces 
tlu’.t  the  conflict  in  liiddle  Chinr  strrted.  In  other  v.ords, 
it  v/rs  Chinr  thirt  ^g'r'vrtod  the  incident  rnd  expended 
•’.ts  scope  end  ricgnitude,  ’'o  will  produce  witnesses  con- 
coz’ning  tl.ose  frets  for  tl'c  considorr  tion  cf  the  Tribune! 
in  determining  the  responsibility  for  those  hostilities. 

32.  This  further  conflict  v/ith  the  Republic  of 
Chinr.  v<t  s  dosi^nr  ted  rs  the  Cline  Incident  rnd  not  rs  the 
Chine,  ‘/tr,  A  str  te  of  bolligereiioy  v/rs  not  declt  red  nor 
recognized  by  either  of  the  prrtios  or  in  fret  by  tny 


¥  •! 


otlitr  ?ov,'er.  Actur  lly  Oenorr  lissiuo  Chir  ng,  hi  i-Shek  did 
not  declrro  v.r  r  u;cn  Jrprn  until  the  cific  Ver  broke 
out  in  1941*  This  should  rppe^r,  ve  presume,  rr thor 
3trr n"o  to  tie  Ccoidontr  1  mind.  The  objective  of  this 
conflict  on  our  pr  rt  v'r  s  to  induce  the  Chinese  lerders 
then  in  jov/er  to  reconsider  their  strnd  rg'inst  pr.n,  thus 
restoring  to  i  nr  turr  1  end  proper  st' te  the  disturbed 
iiino-Jf  pi  nese  relrtions.  It  wrs,  however,  th.3  rttitude 
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rssuued  by  ti  c  Coiiiiunist  ?irty  of  CUnr  tkrt  c.cturlly 
r/ vu  rise  tc  r  c’ucicljd  r  n  ji-iTr  nr  iioEC  nov<«mont  in  tho 

of  t.l'c  t  i'c.rovv^r.  Gvjn.jr^ ’.l&almo 

Chlf  iii-Chok  hrd  cont;  to  countonr  nco  V' rious  rctivitlos 

j 

of  the  Coauunists  over  sincu  tho  i>lrn  Incidont  in  which  j 

his  sansr  ti.out  1  kidra irdnf,  v.r  s  successfully  cr  rriod  out*  '! 

i 

Tho  Govoi  rx.icut  roe,x  rdod  this  new  stop  on  tho  j 

prrt  of  tho  Genorr  lissino  fs  r  1»  nontj  bio  dovir  tion  more  j 

or  loss  short-lived.  At  tho  inception,  thoro  v.ts  neither  j 

diploar tic  rupture  nor  disrupted  trof ty  rolr tions  botwoen 
Jfpxn  end  Chim  ,  Lombors  of  tho  Chinoso  (  rray  who  sur- 
rondorod  thoasolvos  to  our  hr  nds  v/oro  rclcr.sod  end  those 
nr  tioncls  of  the  Republic  of  Chinr  Tosidins  in  J-rm  rt 
thrt  tiae  Were  not  trot  toc.  rs  onony  persons  but  were  cl- 
lo\/ed  to  pursue  their  ovti  occup*' tions  unmolested,  Cno  of 
our  fins  in  not  duclF.rinj  \.'r  r  v.'ith  the  Ckin-Se  Republic 

t  f 

\/f  s  not  to  restrict  the  rif^hts  r  ncl  interests  of  tho  third 
po\.'ers  by  the  r.rpliC'*' tion  i  of  rul%-s  of  wr  r.  I  overtholess 
tl’e  hostilities,  i.gf  inst  J;  pr  n's  desiro,  spr^fd  frr  end 
wide.  Consequently  it  beC:  ne  quite  um  void?  bio  thrt  those 
m  tion.' Is  of  noutr.' 1  j’ov/ers  v;ho  hrppenv^d  to  be  in  the 
Jr  J)!  iieSo  occupied  territories  should  suffer  therefrom  to 
some  extent*  Henoe  the  conclusion  of  f n  egreement  known 
i.s  the  /.ritf  -  Cr''.  i^ie  Aj;,reemunt  bwtvxeon  Jrprn  end  tho  Unite 

illn^dom. 

33.  Kid  thero  been  verged  r  docli  red  wrr  tho  question 
of  r  pplicf  tion  of  the  rine-‘.’’o\/er  Trerty  to  the  situation  j 

would  never  hf  ve  been  r-'  ised,  for  trorties  would  fJerso  to  j 

be  in  force  rutoGOvic  i.ly  or  ft  Ict  st  bo  suspended  during 


PURL 


Japan,  thus  leadlnc  to  an  anomalous  situation  v/horoin  tho  question  of  appli¬ 
cation  of  tho  said  treaty  became  an  issue. 

There  had  ocourrod  in  tho  Orient  five  very  extraordinary  happenings 
within  the’ period  of  fifteen  years  butween  1922,  v/hen  the  Niao-Power  Treaty 
was  oonoluded,  and  1937  when  the  China  Incident  broke  out.  The  first  of  the 
five  items  is  this;  The  Republic  of  China,  after  th»  oonolusiop  of  -he  Rine- 
Po¥;er  Troaty,  made  it  a  national  policy  to  opjosj  Japan  o^d  insult  her  in 

t 

evoty  waj'  possible,  and  illegal  bo’i'^tt  of  Japaner^  goods  was  resorted  to 
generally.  China  went  «e  compiling  ■text  books  for  her  public  schools 

so  that  sontlmonts  wore  wJdely.  disseuinatod  among  the  younger 

^■.,,»-ration.  , 

The  second  is:  Tho  Cortnunistio  Internationale  which  determined  its 
now  strategy  against  Japan  during  those  years,  and  the  Conr.unist  Party  of 
China  which  acted  in  conformity  vdth  tho  directives  of  the  former; 'also  tho 
aoquioaoonoo  of  tho  Chiang  Kai-Shek  regime  in  the  letter’s  behavior. 

The  third  is:  Tho  resolution  to  reduce  Chinese  foroos  adopted  at 
the  Washington  Conference 'was  not  only  not  carried  out  but,  on  tho  oontrarg', 
war  lords  and  militarj'  cliques  in  China  raised  and  maintained  huge  bodies  of 
troops  many  tL-nos  greater  tluin  thoso  existing  before.  Besides ,  they  made 
extensive  pre^'^rations  for  '*.ar  with  JapStiby  importing  modern  arms  and  implements 
of  war  in  largo  quan 
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The  fifth  is:  The  v/orld  economy  since  the  conclusion  of 
the  Nine  Power  Treaty  was  seen  to  veer  from  economic  international 
ism  to  national  protectionism. 

The  Nine-Pov/er  Treaty  is,  it  must  be  noted,  a  treaty  without 
a  provision  as  to  expiration.  VIhat  kind  of  tales  these  five 
happenings  tell  will  be  clerlfiod  later;  evidence  to  be  presente- 
in  due  course  will  speak  for  itself,  here  it  must  be  stated,  he- 
ever,  that  under  these  clrciunstances  the  Nine-Power  Treaty  had 
become  so  unrealistic  that  its  strict  application  to  the  situatlc 
was  impossible.  Hostilities  wore  going  on,  though  neither  China 
nor  Japan  declared  v/ar  upon  the  other.  In  the  territory  of  the 
Republic  of  China,  whether  it  was  under  Japanese  occupation  or  no¬ 
te  carry  out  the  provisions  of  the  said  treaty  to  its  very  letter 
was  practically  Impossible,  The  defense  contends  that  failure 
strictly  to  adhere  to  the  treaty  in  these  given  circumstances 
does  not  necessarily  constitute  r  crime  and  upon  that  thesis  the 
defense  will  prove  that  the  five  points  above  stated  indisputably 
so  altered  the  situations  contemplated  by  the  said  treaty  as  to 
render  its  effective  application  nugatory, 

34.  The  Prosecution  has  node  it  a  point  to  charge  the  accus 
as  being  responsible  for  economic  aggression.  The  defense  will 
sliow  that  there  had  been  no  economic  aggression  in  China,  Furth  . 
more,  we  submit  that  an  aggression  in  the  economic  sense  does  no 
constitute  a  crime. 

35.  Now  about  the  assertion  of  the  Prosecution  concerning 
narcotic  drugs.  The  prosecution  avers  that  Japan  caused  an  inflv 
of  narcotics  into  China  and  by  this  moans  wanted  to  crush  the  war 
efforts  of  the  Chinese  on  the  one  hand  and  on  the  other  turn  the 
proceeds  from  the  soles  of  the  drug  into  its  war  chest. 
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The  fourth  isJ 


The  Notional  pox'er  the  U.S.S.R.  vms 


expanaea  tremendously  since  then.  The  Union  of  Povlet  Socialist 
Republics  not  being  a  party  to  the  Nlne-Pouer  Trerty  and  never 
under  the  commitment  of  toe  sold  treaty,  made  Its  pressure 
felt  along  the  entire  Slno-Sovlct  boundaries  extending  not 
less  than  .1,OCO  miles.  In  iVst,  a  very  ulde  area  comprising 


Outer  Ilongoiva  vmj*  urrloi 


^  oi  xljt€i  U«C«o»R* 


China  still  cleiined  sovereignty. 


1' 


We  invite  the  attention  of  the  Tribunal  to  the  fact  that  here  in 
Japan  we  have  had  special  experience  in  the  gradual  reduction  of 
opiuc  eaters  in  Formosa.  In  Formosa  a  government  monopoly  and 
control  of  the  said  drug  v.us  set  up  throughout  the  years  when  the 
island  was  under  our  Jurisdiction  and  Japan  by  such  policy  put 
an  end  to  illicit  traffic  in  opium  end  through  these  means  reduced 
by  degrees  the  number  of  addicts. 

Japan,  v.herevar  possible,  applied  this  policy  to  China 
where  the  use  of  drugs  is  an  ancient  and  widespread  custom 
principally  due  to  the  traffic  engaged  in  by  the  Western  Fc«ers« 
Concrete  facts  and  figures  in  this  connection  will  be  given  as  well 
as  to  show  that  proceeds  from  the  sale  of  opium  in  Chino  were  not 
utilized  by  Japan  as  part  of,  v/ar  expenditures.  Finally,  let  it  be 
said  that  the  accused  had  no  connection  whatsoever  with  such'  matter 
Atrocities  perpetrated  by  some  Japanese  troops  in. 
several  parts  of  China,  while  admittedly  most  regrettable,  are 
believed  to  be  unduly  msgnifled  and  in  some  degree  fabricated.  Wo 
shall  endeavor  to  clarify  this  matter  by  showing  the  true  condition 
The  Japanese  government  and  the  resi.onsible  commanders  made  it  a 
policy  to  prevent  such  occurrences  and  where  such  deplorable  facts 
came  to  their  knoviladge,  to  mete  out  due  punishment  to  the 
perpetrators  of  the  crimes,  llaintonan.e  of  friendly  relations  with 
the  Chinese  people  wss  and  still  is  one  of  the  sali-ant  principles 
of  our  national  policy,  it  is  quite  uiithinkable  that  the  accused, 
some  of  whom  were  holding  key  positions  in  the  Tokyo  government  or 
entrusted  v;ith  important  expeditionary  forces  abroad  should  lightly 
comrait  or  disregard  such  misconduct.  Tneso  charges  laid  upon  some 
of  the  accused  are,  we  believe,  without  foundation  and  we  shell 
leave  no  stone  unturned  to  prove  that  none  of  the  accused  over 
ordered,  authorized  or  permitted  such  acts  or  deliberately  end 
recklessly  disregarded  his  legal  duty  in  this  corniection. 


37.  As  to  the  natters  related  to  the  Soviet  Union,  aside  from 
the  conspiracy  counts  the  specific  counts  arc  17,  2*;,  26,  35,  36,  51  and  52. 
That  these  accusations  arc  beyond  the  pale  of  this  Tribunal  has  been  already 
pointed  out  heretofore.  Especially  the  Chan-kufen^  and  the  f'oenonhan  Inci¬ 
dents  are  closed  issues  between  the  Powers  concerned.  This  is  clear  beyond 
peradventure  of  doubt  by  the  conclusion  of  the  treaty  of  neutrality  between 
Japan  and  the  U.SSR  in  April  lo^l.  Both  the  Changkufeng  .'JTair  and  the 
Nornonhan  Incident  resulted  from  ambiguities  concerning  the  boundaries  between 
Manchuria  and  t>-.e  USSR.  Keedless  to  say  these  border  incidents  do  not  fall 
in  the  category  of  an  ag.Tressive  .yar.  The  ft-ontiers  bet^reen  Kanchukuo  and 
the  Soviet  Union  once  defined,  the  outstar.ding  differences  were  settled 
then  and  there.  That  the  boundaries  Japan  defended  vvore  ultimately  right 
can  be  verified  by  the  evidence  which  we  shall  present.  It  may  be  added  here 
that  these  disputes  had  no  relation  to  the  policy  of  the  Tokyo  Government 
or  the  plans  of  the  Kwantung  Amy.  True  circumstances  of  our  despatch  of 
troops  on  these  two  occasions  will  surely  demonstrate  that  Japan  had  no 
intention  of  wagin '  war  against  the  ir>SR.  ’’fe  shall  also  show  that  the 
Japanese  government  follcnred  anc*  "absolute  pacific  policy"  vis-a-vis  Russia. 

3n.  The  rrosecutors  representing  the  Soviet  Union  endeavored  to 
establish  an  aggressive-  intention  on  the  part  of  Japan  by  displaying  the 
Will  annual  nrogran  of  the  General  Staff.  But  let  it  be  remembered  that 
the  said  program  was  liypothetical  and  wa"  not  to  be  nut  Into  execution 
unless  the  hypothetical  war,  for  wiiicl.  the  program  was  made,  materialized. 

To  our  mind,  any  Povrer  may  devise  such  programs  v/ithout  arousing  the  sus¬ 
picion  of  others.  This  is  purely  a  matter  all  the  fighting  services  of  all 
nations  are  duty  bound  to  do.  Therefore,  we  can  never  conclude  from  the  mere 
existence  of  such  a  program  ominous  intention  by  any  government.  As  stated  in  n^- 
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Japanese  government  followd  and  "absolute  pacific  policy"  vis-a-vis  Russia. 

3n.  The  rrosecutors  representing  the  Soviet  L'nion  endeavored  to 
establish  an  aggressive  Intention  on  the  part  of  Jaoan  by  displaying  the 
l^ai  annual  progran  of  the  General  Staff.  But  let  it  be  remembered  that 
the  said  prograin  was  hypothetical  and  wa"  not  to  be  nut  into  execution 
unless  the  hypothetical  war,  for  whicli  the  program  was  made,  materialized. 

To  our  mini,  any  Power  may  devise  such  programs  without  arousing  the  sus¬ 
picion  of  others.  This  is  purely  a  matter  all  the  fighting  services  of  all 
nations  are  duty  bound  to  do.  Therefore,  we  can  never  conclude  frcMn  the  mere 
existence  of  such  a  program  ominous  intention  by  any  government.  As  stated  In  n^- 


militpry  preparptlons  in  themselves  will  noT;  'a? 

ice  or  non-existence  of  an  aggressive  Intention 

■omprrea  with  similar  preparations  of  other  Pow- 

,ve  thpt  the  USSR  had  a  plan  of  operation  in  193^ 

ieo:is  p.ttackd  upon  Germany  end  Japan  were  contem- 

>9  when  the  Nomorihan  Incident  occurred,  the  Sov- 

onereting  east  of  Lake  Baikal  were  to  be  doubled 

lined  by  us  in  Manchuria  and  Korea.  Thd  Prosecu- 

BC  tho  presence  of  Japanese  reinforcements  in  . 

194-1.  Japan  kept  some  forces  in  Manchuria  after 

ite  true.  However,  these  forces  were  meant  solely 
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In  support  of  this  assertion  there  will  be  no 
than  the  above  ?itpted  reinforcement  plans  of  the 
h  the  maneuvers  by  th«t  army  along  the  borders  of 
le  USSR  during  that  period.  Special  mention  shoula 
it  tremendous  forces  of  the  Soviet  Union  tres- 
le  borders  from  the  south  of  Hutung  in  the  early 
L945  and  actually  Invaded  Manchuria.  The  decision 
session  was  made  as  early  as  February  ll,194-5» 
clearly  in  violation  of  the  neutrality  treaty 
octw-jen  the  USSR  and  Japan.  That  our  defensive 
1  at.  that  time  in  Manchuria  were  justified  will 
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«arller  remarks,  military  preparations  in  themselves  will  not'  i'-i^ 
prove  the  existence  or  non-existence  of  an  aggressive  intention 
unless  they  are  compered  with  similar  preparations  of  other  Pow¬ 
ers.  We  will  prove  th^t  the  USSR  had  a  plan  of  operation  in  193^ 
by  which  simultaneous  ettackd  upon  Germany  end  Japan  were  contem¬ 
plated,  Afte:  1939  'vhen  the  Nomorihan  Incident  occurred,  the  Sov¬ 
iet  armed  forces  onerjting  east  of  Lake  Baikal  were  to  be  doubled 
over  those  me InlaAned  by  us  in  Manchuria  and  Korea,  The  Prosecu¬ 
tion  also  strenyod  the  presence  of  Japanese  reinforcements  in 
Manchuria  during  194-1.  Japan  kept  some  forces  in  Manchuria  after 

1^1,  That  is  quite  true.  However,  these  forces  were  meant  solely 

% 

fer  our  defense.  In  support  of  this  assertion  there  will  be  no 
better  evidence  than  the  above  ».tpted  reinforcement  plans  of  the 
USSR  coupled  with  the  maneuvers  by  th«t  array  along  the  borders  of 
Manchuria  and  the  USSR  during  that  period.  Special  mention  shoula 
be  here  made  that  tremendous  forces  of  the  Soviet  Union  tres¬ 
passed  across  the  borders  from  the  south  of  Hutung  in  the  early 
part  of  August  1945  ^nci  actually  Invaded  Manchuria,  The  decision 
for  such  an  aggression  w^s  made  as  early  as  February  ll,194-5j  a^t 
Yalta.  This  was  clearly  in  violation  of  the  neutrality  treaty 
still  in  force  Octw-jon  the  USSR  and  Japan,  That  our  defensive 
measures  adopted  at  that  time  in  Manchuria  were  justified  will 
be  conclusive] y  shown. 

39.  We  proceed  to  dividion  V,  the  Pacific  W«>r,  involving 
Counts  1,  4,  5,  7  and  16,  Counts  20  to  24,  Inclusive,  Counts  29 
te  34  Inclusive,  Counts  37  to  43  inclusive,  and  Counts  53  to  55 
Inclusive.  For  more  logical  presentation  the  subject  matter  of 
some  of  the  ebove  counts  will  be  treated  separately  later  in  great¬ 
er  detail, 

4§,  There  existed  before  the  w'>y  close  relations  between 
the  three  Powers,  Germany,  Italy  and  Japan,  This  relationship  was 
by  no  means  made  in  anticipation  of  the  Pacific  ’"ar.  We  shall  sub¬ 
mit  adequate  evidence  in  order  to  prove  this  point.  The  seventh 
Copgress  of  the  Communist  Internationale  planned  its  primary  des- 
trlfetive  objectives  against  Germany  and  Japan  and  consequently  they 
were  obliged  for  their  self-protection  to  cope  with  this  situation. 
Especially  for  Japan,  this  was  a  really  alarming  development. 
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Ccmmunism  was  engulfing  our  neighbor  state,  Chine,  instigating 
political  and  social  revolution.  Assistance  was  extended  from  the 
Soviet  Union  in  the  shape  of  Russian  technique  of  revolution  as 
well  as  personal  emissaries.  These  activities  have  been  in  prog¬ 
ress  ever  since  1923  *hen  Dr.  Sun  Yat-sen  and  M.  Jcffe  Issued  a 
Joint  dec‘'ar°tion  expressing  mutual  sjTnpathy  between  the  two  par-  » 
ties.  This  was  an  extremely  dangerous  situation  for  the  well  beir; 
cf  the  Japanese  Empire.  Thus  followed  the  Joint  defense  against 
communism  by  Japan,  first  v/ith  Germany  and  then  with  Italy.  The 
proposal  of  Joint  defense  cf  Chl*^a  and  Jap^'n  against  communistic 
activities  was  enunciated  in  three  principles  bv  Kr.  Hirota,  For¬ 
eign  Minister.  These  principles  were  lncl\Jded  later  in  the  Konoyc 
statement  in  193f«  In  defending  ag-inst  the  menace  of  communism; 
since  the  Inter'^sts  cf  German^'  and  Japan  were  Identical,  the  two 
Powers  concluded  an  agreement  on  November  25>1936,  knewn  as  the 
Anti-Comintern  Pact.  Needless  tc  say,  this  Fact  was  net  made  in 
antlclpaticn  cf  the  Pacific  ’"ar.  In  Article  2,  the  Post  stipulate 
that,  "The  High  Contracting  Parties  will  Jointly  Invite  third 
States  whese  intennal  peace  is  threatened  by  the  subversive  acti¬ 
vities  cf  the  Communist  Internationale  to  adopt  defensive  measure: 
in  the  spirit  cf  this  agreement,  or  tc  take  part  in  the  present 
agreement."  Again,  the  so-called  secret  understanding  attached  to 
this  instrument  never  aimed  at  aggression  against  anv  third  party. 
The  understanding  merely  provides  that  the  parties  will  not  take 
such  measures  as  may  lighter  the  burden  cf  the  USSR  if  and  when 
one  of  the  parties  should  become  the  object  of  an  unprovoked  at¬ 
tack  by  it, and  is  entirely  negative  in  nature.  In  1939  negotlatl 
were  entered  into  in  an  attempt  tc  strengthen  the  Anti-Comlnter/ 
Pact,  but  they  were  abruptly  ended  b^  the  unexpected  conclusion  cl 
the  German-Soviet  ncn-aggresslcn  treaty.  These  negotiations  did 
net  have  for  their  object  an  unfriendly  attitude  toward  Great 
Britain  and  America. 

The  Trl-Partlte  Pact  between  Japan,  Germany  and  Italy  was 
given  wide  publicity,  but  its  stipulations  are  quite  simply.  War 
between  Japan  and  America  was  also  never  made  its  object. Rather 
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it  was  the  very  avoldonoe  oi  war  between  Aneriaa  and  Japan  that  was 
aontemplated  in  the  agreement.  The  evidence  will  prove  that  there 
was  no  offeotive  coloboration  between  Gerioany  and  Japan  and  Italy 
und  will  emphasize  that  Germany  urgecl  Japan  to  enter  the  war  again: 

Russia.  This  Japan  refused  to  do. 

Germany  sought  the  assistance  of  Japan  in  their  war  against 

Britain.  Japan  refused  to  cooperate  with  Germany,  but  acted 
independently.  Germany  negotiated  the  Tri-Partite  Pact  to  keep 
the  united  States  out  of  the  European  war.  This  was  not  acconiplis 
The  evidence  will  show  that  General  Har shall  stated  in  his  annual 
report  to  the  President  of  the  United  States  during  the  war  that 
there  was  no  military  cooperation  between  the  two  countries. 

41.  Japan’s  planned  economy  and  military  and  naval  prepara¬ 
tions  prior  to  the  fall  of  1941  were  defensive  in  nature  end  also 
not  undertaken  in  anticipation  of  the  Pacific  War.  Comparison  of 
the  British  and  American  navies  and  their  programs  with  that  of 
japan,  as  well  as  the  study  of  the  annual  programs  of  the 
Japanese  naval  cowr.cnd,  will  conclusively  disclose  per  so  the 
latter’s  non-aggressive  purpose.  •  The  Prosecution  asserts  that  thr 
Japanese  Navy  constructed  in  the  mandated  territories  fortresses 
end  established  bases  of  operations  In  violation  of  the  terms  of 
the  mandates  and  treaties.  But  this,  too,  we  maintain  is  without 
foundation.  A  fortress  must  be  provided  with  specific  defensive 
facilities  against  attacks  from  land,  sea  and  air,  while  a  base  bl 
operations  is  incomplete  unless  it  is  equipped  with  supply  facili¬ 
ties  for  providing  the  fleet  In  action.  We  shall  show  that  what 
were  installed  actually  were  either  communication  facilities  of 
peaceful  nature  or  temporary  establishments  for  naval  maneuvers, 

all  of  v.hich  were  permissible. 

42.  I’uch  of  the  atrocities  and  cruelties  alleged  to  have 

been  committed  by  Japanese  forces  against  prisoners  of  war  did  not 
come  to  the  knowledge  of  mar.y  of  these  accused  until  they  were  die 
closed  in  this  Tribunal.’  Others  had  no  authority  to  restrain  the. 
even  though  they  were  aware  of  the  fact,  /tgoln,  others  did  their 
beat  to  restrain  and  punish  the  perpetrators  of  such  crimes. 


^vldoncs  will  show  'ths't  'thtjZ'ti  was  noitihti*  Ihe  opportunity  nor  avail 
able  moons  to  stop  them  bei’ore  the  crimes  were  committed.  We  shall 
submit  evidence  tht.t  no  delendont  ever  I’ormulated  a  common  plan,  o 
ordered,  or  authorized  or  permitted  atrocities  or  deliberately  anl 
recklessly  disregarded  his  legal  duty  to  take  steps  to  prevent 
observance  of  the  lows  and  customs  of  .yar  in  this  respect. 

i;5.  Coming  nov;  to  the  causes  of  the  Pacific  V/ar  itself,  a 
situation  Inviting  the  closest  and  most  impartial  scrutiny,  v/e  sha.' 
prove  that  it  ensued  beceuse  of  the  supreme  necessity  of  Japan  to 
invoke  the  right  of  self-defense.  With  your  permission,  let  us 
remind  this  Honorable  Tribunal  that  since  1937  Japan  was  unwitting, 
involved  in  large-scale  hcstilltios  tantamount  to  war  with  CJiine, 
but  vyhiob  were  treated  by  the  world  at  large  as  being  "short  of 
war".  Vye  naturally  expected  that  third  Powers  wo^ld  recognize  th. 
peculiar  situation.  In  fact,  Croat  Britain  did  so  in  t.he  joint 
declaration  with  the  Japanese  Coveriunent  dated  July  22,  1939, 
issued  as  a  result  of  the  Tientsin  Incident  and  declared  that  His 
Majesty's  Govoinment  fully  recognized  the  actual  situation  in  Chi.rL 
where  hostilities  on  a  large  scale  are  in  progress.  In  what  way 
the  \<eshington  Government  regarded  this  situation  v/o  were  not  sure, 
but  suddenly  on  July  26,  1939 »  notification  of  abrogation  of  the 
Treaty  of  Commerce  and  Kavig^tion,  a  llrm  basis  of  the  trade  rela¬ 
tions  between  the  two  countries  since  1911  v/ts  received.  Ki sunder- 
standing  began  to  grow.  Proia  that  time  on  the  United  States  broug.' 
to  beer  upon  Japan  every  kind  of  pressure  end  intimidation.  The 
first  was  economic  pressure.  The  second  was  the  help  extended  to 
the  Chiang  Kai-shek  regime  with  which  Japan  v/as  in  a  life  and  deet 
strut  fie.  The  third  was  the  progress  of  encirclement  by  the  Unite* 
States,  Great  Britain  end  the  Dutch  Last  Indies;  in  concert  with 
China  a  ring  was  thrown  end  tigjitenod  by  them  around  Japan,  Thest, 
three  steps  after  1939  were  adopted  one  by  one,  their  intensity 
Inoreesing  in  vigor  as  time  went  on,  A  typical  example  of  economic, 
pressure  tlius  brought  to  beer  upon  us  Japanese  vyill  be  recited  hert 
In  December  1939  the  moral  embargo  was  extended  in  scope,  and  in 


Addition,  aircraft  and  its  equipment  and  instruments  end  rachlnery 
for  construction  of  aircraft  and  for  refining  gasoline  were  added 
to  the  prohibited  list,  inuring  July  1940  the  Washington  aoverninent 
’^ut  on  embargo  on  scrap  iron*  C'usidering  the  system  of  iron 
production  then  prevailing  in  Japan,  scrap  iron  vkos  an  item  of 
crucial  importance.  A  heavy  blow  was  thus  dealt  to  this  key  in¬ 
dustry  of  Japan.  In  August  of  tht  sarie  yeap,  the  United  States 
further  nut  restrictions  on  the  export  of  gasoline  for  aviation 
purnosea.  Upon  the  whole,  Japan's  yearly  need  of  oil  was  estimated 
at  5,000,000  tons,  the  very  minimum  required  for  the  netion's 
subsistence  including  her  national  defense.  Since  its  annuel  home 
production  of  this  fuel  was  not  more  then  300,000  tons,  this 
deficit  had  to  be  made  good  with  imports  from  abroad.  By  this 
time,  the  only  available  source  was  the  *^utch  Test  Indies.  Accord¬ 
ingly  e  mission  headed  by  Vr.  I.  Kobayaski,  Mnlster  for  Commerce 
and  Industry,  was  sent  there  and  later  Ambassador  Yoahizawa  vas 
ordered  to  continue  the  thread  of  negotiations  with  the  Dutch  Bast 
Indies  authorities  at  Batavia,  I  at  all  these  efforts  came  to 
naught,  because  the  leaders  of  the  Dutch  Indies  were  working  in 
olose  concert  with  America  and  Oreat  Britain.  The  same  kind  of 
obstoclea  were  also  interposed  by  the  authorities  of  French  Indo¬ 
china  and  Slam  and  our  normal  end  necessary  Imports  of  rice  and 
rubber  were  thus  hampered. 

Now  about  the  second  point,  aseietanoe  extended  to  the  Chiang 
Kai-shek  regime.  The  United  states  granted  on  November  ?0,  1940, 
an  additional  loan  of  #-50, 000, 000  to  the  Chungking  Government, 

I 

oprarently  in  retaliation  for  the  treaty  between  Japan  and  the  ”ang 
Chlng-'..el  regime  v.'hlch  was  concluded  the  same  day.  Loreover ,  the 
United  ‘■'tates  authorities  made  it  known  that  a  further  sum  of 
*50,000,000  was  oontcmplated ,  to  be  offered  for  use  in  stabilizing 
Faoi,  the  Chinese  currency.  Follwlng  this  step,  the  London  govern¬ 
ment  also  made  it  known  that  a  grint  of  LI, 000, 000  would  be  forth- 
cominn.  These  are  but  a  few  of  the  examples,  to  say  nothing  of  the 
continuous  supply  of  materials  to  Chunrklng  by  the  London  government 


As  soon  ns  thu  rniny  sensor,  onno  to  t  olos«  tlu;t  yeer,  Grout  Brltu 
roopunod  the  Burni«  iioed  to  trufllc  ^.ne  directly  fon/urded  urns  un 
munitions  to  the  Olliung  regime.  In  addition,  the  Tivnch  Indo-Ghie 
route  was  being  utilized  by  the  other  nations  us  a  lino  of  suppl: 
to  the  Chungking  government.  3n  19/,  1  application  of  the  Lend  Leu. 
Act  was  extended  to  'JMaa.  Le  sho.U  product;  diieCt  evidence  of 

thwSe  facts. 

Here  vic  come  to  the  third  point  -  an  iron  rinr;  of  ciicircleuen 
thrown  uround  Japan  by  the  several  pov.ers.  In  LeCeiubor  1940,  the 
flower  of  the  /mierican  Pacific  Fleet  v;a3  concuntrated  in  the 
Hawaiian  waters,  constituting  f  demonstrntion  .-igainst  Jnpe...  The 
British  govurnment  on  lioveuiber  13  of  the  same  year  established  at 
Singapore  the  htadnusrtei s  of  the  Far  dostern  Command,  all  of  Mala, 
onu  Lurmo  as  well  os  Eonfd'.ony  coming  within  its  orbit.  That  govtr 
ment  also  begun  to  undertake  o  formidable  military  expansion,  a 
system  of  organizing  British  possessions  in  -ust  «sia  into  a  close 
unit  with  Australii.  end  New  7;oaltnu.  Conferences  participated  in 
by  leprc.rent'tlvcs  of  ..meiice,  Gi-.^-t  Britain,  the  Dutch  ..ust  Indiei 
and  the  Chiung  Kai-shek  regime  took  place  in  rapid  succession  durii 
those  days.  A  parley  in  Llaniin,  held  in  xpril  1941  among,  the 
British  Comm.;ndcr-ir-Chief  in  the  For  -nst,  the  United  dtates  High 
Ooranissionor  in  the  Pnilippinea,  the  United  Btates  Commander-in- 
Ohie'f  Of  the  i.siatic  Fluet  and  the  Lu.oh  Foreign  Minister  attractee 
our  attention.  Further,  military  councils  were  held  between  the 
delegates  of  Great  Britain  one  Goneraiissi.iO  chiang  Kai-bhck  at 
Girgaport  about  the  miadle  of  June.  Particulars  of  these  parleys 
will  be  disclosed  by  evidence. 

Hcacting  to  these  numerous  manifostutions ,  the  government  of 
Japan  hastened  to  take  steps  in  order  to  e-void  the  imminent  calerai- 
tics.  The  /cibasssdor  of  Japan  at  \.a3hington  v/os  requested  since 
the  spring  of  that  year  to  do  his -best  so  that  the  deplorable 
tension  might  be  ended  rnd  rel-.  tions  between  ioaerica  end  Japan 
smoothed  out.  Parluys  bet-ween  the  United  States  Chief  i^xecutive 
and  the  Japanese  ijribassrdor ,  nefotiations  between  the  Secretary  of 


«*.*r  -nd  th<i  Jap.'.nc .O'"  Arib \3S‘'.'lor  v/orr  incessantly  hell, 
these  sessions  reaching  several  score  in  nurab'-r.  The  Tokyo 
£ovcrnm»'nt  exerted  every  effort  in  order  to  effect  a  peaceful 
solution  of  ’.11  outstr.ndinc  differ: .nee s .  The  Japanese  premier 
offered  to  meet  and  neGotiate  directly  v/ith  the  Chief  Executive 
of  the  United  States  somev/hcre  in  the  midst  of  the  Pacific  in 
an  attempt  to  settle  the  matter  peacefully  once  and  for  all. 
i^Pother  envoy  was  dispatched  to  V/ashinGton  to  this  end.  A 
ministerial  chanGC  cn  bloc  v;ns  untertaken  in  the  middle  of 
July  to  carr'  throuch  successfully  the  Japr.n-.^.crica  negotia¬ 
tions,  this  beinG  the  lest  fin*'!  step  that  an  independent 
sovereign  state  could  take  for  the  purpose  of  diplomacy. 
Hov/cver,  all  of  these  efforts  were  of  no  avail.  On  July  25,  . 
1<^41,  the  government  at  ’Jashington  took  steps  to  freeze  all 
our  -assets  within  the  United  States.  This  resulted  from  a 
mlsconstruct  on  of  Jap.on's  peaceful  sending  of  troops  to 
French  Indo-China.  Britain  and  Dutch  East  Indies  .also  followed 
suit  immediately,  although  at  the  time  treaties  of  commerce 
and  navlratlon  wer.”^  still  in  force  between  Jap-r.n  and  Great 
Britiin  and  the  Netherlands,  so  that  the  freezing  of  Japrji's 
assets  by  Great  Britain  .'jad  the  Netherlrjids  wus  in  viol  tlon 
of  those  treaties. 

’71th  your  permission,  l^'t  us  '•.£;r»ln  remind  this  Honorable 
Tribunal  th.at  Japan  wan  -ulte  unable  to  keep  its  population 
n"*  ivc  by  the  products  r?.lsed  ’.'Ithln  the  Empire  alone.  Japan 
hnnd  to  obtain  necessary  conraodltlca  by  foreign  trade.  By  the 
freezing  of  assets  by  the  United  Btr.tes,  Britain  and  the  Dutch 
East  Indies,  more  than  half  of  Japan's  foreign  trade  dls- 
?.ppen,red  and  the  toll  of  eighty  year's  standing  vr.as  v/lpcd  out. 
These  ’fcrc  the  results  of  the  foregoing  steps  legally  of 
Illegally  taken  by  America,  Great  Brlt-aln  .and  the  Netherlands. 
The  inalienable  right  to  live  yic'.a  deprived  from  the  J.apojicsc 
people.  Just  about  that  time,  iLmerio.a  o.t  last  put  rji  embargo 
upon  oil  by  the  executive  order  issued  on  August  1st  mrJelng 
good  the  veiled  notlf Ic.atlon  given  to  .knba3S.''4or  Nomura  on  July 
24th.  Japan's  n  \V5'  v^as  thus  to  lose  mobility  .after  her  oil  in 
stock  was  exhausted;  solution  of  the  China  Incident  was  made 
prao-  V  ^  ” 


-nd  thr  Jnp.'.ncac  Anb^ss-.dor  vjorc  Incessn-ntly  hell, 
these  sessions  rcachlnc;  sevcril  score  In  number.  The  Tokyo 
^ovrrnm'-nt  exerted  every  effort  In  order  to  effect  a  pc.'.ooful 
solution  of  -'.11  outs tr.nd Inc  dlffcr'.nceo .  The  Japanese  premier 
offered  to  meet  and  necotls-te  directly  with  the  Chief  Executive 
of  the  United  States  somcv;hcre  In  the  midst  of  the  Pacific  In 
an  attempt  to  settle  the  matter  peacefully  once  and  for  all. 
.another  envoy  v/.'.s  dispatched  to  vrashlncton  to  this  end.  A 
ministerial  chance  en  bloc  \;\s  untcrtr.ken  In  the  middle  of 
July  to  carr'  throuch  successfully  the  J.'.pr.n-.^mcrlca  negotia¬ 
tions,  this  being  the  I’.st  fln-'l  step  that  an  Independent 
sovereign  state  could  take  for  the  purpose  of  diplomacy. 
HovKver,  all  of  these  efforts  vfcre  of  no  avail.  On  July  25,  . 
1^41,  the  government  at  ’Jr.shlncton  took  steps  to  freeze  all 
our  assets  vflthln  the  United  Ptates.  This  resulted  from  a 
misconstruction  of  Japan's  peaceful  sending  of  troops  to 
French  Indo-Chlna.  Britain  and  Dutch  East  Indies  also  followed 
suit  Immediately,  although  at  the  time  treaties  of  coiimcrce 
and  navigation  v;err  still  In  force  between  J'.pan  ?,nd  Great 
Brltiln  .and  the  Netherlands,  so  that  the  freezing  of  Japrai's 
assets  by  Great  Britain  .'jad  the  Ncthcrl''Jid8  was  in  viol  tlon 
of  those  treaties. 

’'flth  your  pernlsslon,  let  us  remind  this  Honor.able 

Tribunal  th.at  Japan  wan  -ulte  unable  to  keep  Its  population 
alive  by  the  products  raised  r.'lthln  the  Empire  alone.  Japan 
hnnd  to  obtain  necessary  coomodltlca  by  foreign  trade.  By  the 
freezing  of  assets  by  the  United  Str.tes,  Britain  and  the  Dutch 
East  Indies,  more  than  h?.lf  of  Japan's  foreign  trade  dls- 
?.ppeared  and  the  toll  of  ei^^hty  ye.ar's  standing  v/.as  v^lped  out. 
These  ’fcrc  the  results  of  the  foregoing  steps  Icg.ally  of 
Illegally  taken  by  Amcx'lca,  Great  Britain  and  the  Netherlands. 
The  Inalienable  right  to  live  v;ao  deprived  from  the  J.aprjsese 
people.  Just  about  that  time,  ikmerlo.a  at  last  put  an  embargo 
upon  oil  by  the  executive  order  Issued  on  August  1st  mriclng 
good  the  veiled  notlf Ic.atlon  given  to  .tobassr.dor  Nomura  on  July 
24th.  Japan's  navj'  v»as  thus  to  lose  mobility  .after  her  oil  In 
stock  was  exhausted;  solution  of  the  China  Incident  was  mode 
prao-  V  y  ’ ' 


tlcally  Impossible;  Japc-n's  defense  was  emasoulated,  iiereupon  the 
start  'question  of  self- Tef case  presented  itself  before  the  whole 
nation  as  a  cold  and  hard  fact.  Tide  deiranded  immediate  solution. 

In  sliort,  fundamentcl  factors  justifyin(3  the  exercise  of  the 
right  of  self-defense  were  entirely  complete  by  that  time.  Not¬ 
withstanding,  Japan  did  not  cxcrci.st  this  right  at  that  time.  O', 
the  contrary,  it  was  still  v illin"  to  bear  the  unbearable,  endeo. 
ing  to  the  utmost  to  clinlnate  so-mehow  factors  that  might  lead  to 
casus  belli.  Its  strenuous  efforts  to  this  end  will  be  fully  prev. 
by  evidence,  at  once  strong  and  convincing. 

Japan’s  will  to  peace,  Jai3en'.a  sincere  efforts  to  attain  peac 
ful  settlement  did  not  boar  fruit,  i^merica’s  note  on  November  ?6, 
19/*,!,  ma'^e  it  finally  cry.®t8l  clear  that  not  one  single  factor 
contributing  to  a  casus  belli  could  be  sdttlcd  by  pacific  means. 
Thereupon,  the  Japanese  government,  after  threshing  out  th-  oplnlon 
and  observations  of  its  verious  decortments  and  after  the  utmoat 
care  and  deliberation,  was  forced  at  last  to  resolve  upon  recourst 
to  the  right  of  self-defense.  This  was  on  December  1.  However, 
even  aft*,  r  the  actual  date  on  v;hich  the  use  of  this  right  was  de¬ 
cided  upon,  tht  war  order  issued  contained  an  explicit  proviso 
canceling  all  naval  ard  militai'y  orc-ratlons  if  a  compromise  shou-  • 
be  effected  between  Japan  and  the  United  States.  In  that  case,  th. 
combined  fleet  vas  to  come  bacic  to  home  vjuttrs. 

hh.  The  prosecution  is  of  the  opinion  that  Japan  was 
defective  in  communicating  her  intention  to  fight  and  that  this 
must  constitute  a  crime.  The  defen.st  maintains  the  following  fact». 
In  the  first  place,  due  explanation  v ill  be  dcvtloped  concerning 
the  time  in  which  the  Ja’^nnesc  note  \;as  handed  to  the  United  Stot*  s 
together  with  perticulers  about  this  diplomatic  procedure.  On 
December  6,  1941»  '  osl'.lngton  time,  the  Ja’^anesc  Foreign  K-inistry 
sent  a  dlspatbh  to  the  Japanese  Ambassador  at  Washington 
intimating  th.?t  a  note  in  English  to  be  addressed  to  the  State 
Department  was  ready, 

-U9  •• 

_ _  _ ■■■!  i  I  H» 


Thou^  the  tlrao  In  which  the  mto  In  question  was  tj  bo  pre- 
santed  would  ba  some  time  thoreaftor,  they  should  be  careful  In  the 
preparation  of  the  document  and  bo  always  In  readiness  to  handle 
any  matters  In  this  connection,  the  dispatch  instrOcted.  Ul  these 
telegrams  were  Interceptod  by  the  United  States.  Now  that  note 
comprised  fourteen  parts  in  all.  Our  Embassy  at  Washington  was  In 
receipt  of  thirteen  parts  on  the  evening  of  December  6.  The  United 
States  intercepted  that  part  of  the  dispatch  by  9:50  PM,  December  6, 
and  the  President  gave  them  personal  perusal.  The  last  part  was 
also  Intercepted  on  December  ?•  vbout  the  time  when  the  said  part 
was  received,  another  dispatch  arrived  at  the  Embassy  Indicating 
the  time  at  which  the  Important  note  should  be  delivered;  that  time 
was  one  o’clock  In  the  afternoon  of  the  same  day.  Whereupon  Ambas¬ 
sador  Nomura  hastened  to  make  an  engagement  with  the  Secretary  of 
State,  Mr.  Cordell  Hull,  to  meet  him  at  one  o'clock  PM.  Had  the 
note  been  delivered  as  was  intended  at  one  o'clock  PM  December  7, 
I9I4.I,  the  delivery  would  have  pr.  ceded  the  attack  at  Pearl  Harbor, 

which  took  Place  at  25  minutes  past  1:00  PM,  Washington  time.'  But 

much  time  that,  as  the 

IS  unable  to  arrive  at 
te  at  2:20  PM 
his  arrival 


the  Embassy's  declpherln 
prosecution  pointed  out, 

the  State  Department  until  2:00  PM  and  handed  the  no 
If  the  Ambassador  could  have  delivered  the  note  on 
at  the  State  Department,  the  time  of  delivery  would  have  boon  55 
mlnutos  after  the  attack  at  Pearl  Harbor,  but  as  the  Ambassador 
was  kept  waiting  for  20  mlnutos,  the  delivery  of  the  note  was  55 
minutes  behind  time. 

»  \ 

As  the  Tokyo  Government  had  sent  the  greater  part  of  the  dis¬ 
patch  the  night  before,  and  the  remaining  part  was  sent  so  as  to  be 
received  early  In  the  morning  in  order  that  the  note  should  safely 
bo  delivered  prior  to  1!00  PM  December  7th,  that  Is,  before  the 
commencement  of  military  operatirns,  and  if  the  routine  business 
of  the  Embassy  had  gone  smoothly,  notification  would  have 
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b9en  made  as  was  anticlpatod,  some  time  before  the  attack.  But 
owing  to  clrcxanstances  beyond  the  control  of  Tokyo,  the  delivery 
of  the  note  was  delayed  as  above  stated.  These  facts  the  defense 
will  prove  In  due  course. 

14.5*  Besides,  we  shall  also  try  to  prove  the  following  fact 
with  a  view  to  providing  this  Honorable  Tribunal  with  materials 
which  we  hope  will  be  useful  for  Its  decision  -  whether  the  atta'”' 
on  Pearl  Harbor  was  a  surprise  attack  or  not.  The  Stato  Depart¬ 
ment  authorities  considered  Japan's  note  to  the  United  States 
dated  November  20,  19Ul>  the  last  one  and  after  November  26, 
the  whole  matter  was  thrown  Into  the  lap  of  the  fighting  services . 
On  the  morning  of  November  27,  19^1#  the  highest  official  of  the 
State  Department  stated  that  the  matter  of  relations  with  Japan 
was  In  the  hands  of  the  Army  and  Navy.  On  the  same  day  the  Chief 
of  Naval  Operations  and  the  Chief  of  Staff  sent  war  warnings  to 
the  forces  In  Hawaii. 

\8  previously  stated,  the  American  authorities  deciphered 
the  Japanese  note,  excepting  the  last  part,  by  the  evening  of 
December  6  and  this  last  part  was  deciphered  December  7th  early 
the  morning,  the  Presfdent  being  In  receipt  of  it  at  about  10 
o'clock  AM  the  same  day. 
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The  United  States  Denai taents  of  Yar  and  llavy  rfeie  both  in 
possession  of  intellij^ence  su;^d&tin^  that  diilox^Btio  ruptu-e  -vas 
at  hr.nd,  and  by  coujectuio  tliat  an  La'ilneat  cttaoK  <va&  to  be  enti- 
cipated.  The  Ka.v— iu:i  De^..it -ont  Ai.s  rlso  in  postession  of  an 
instruotion  that  the  policy  to  induce  to  conmilt  the  first 

overt  act  should  not  be  construed  as  rectrlctinc  the  ieepurtment 
to  a  co’-nse  of  action  Ihnt  nifeht  jeopurdite  its  defense.  Also  it 
WC.6  directed  to  undertrhe  I’econnf'lss.nce  prior  to  Japv.uese  hostii 
action.  Ko  v.onder  thf-t  betV/oen  6:33  end  6:55  Q»:u*  Decciubar  7 
(Hawaiian  time)  the  U.&.  Nnvy  shot  and  sani:  a  Japrnbso  aildsot  sub¬ 
marine  in  the  contiguous  v^aturs.  V/e  jiTo  adtlublng  the. aboje .fiiot.;lp 
order  to  show  tte.t  the  Pearl  Harbor  attack  at  7:55  a.ia.  on  Docembor 
7  {Hn\*..iian  tLua)  did  not  corns  ns  a  surprise  attv.ck. 

1^.6.  It  is  contended  by  the  prosucutlon  th..t  the  Jc.p.nose 
note  in  question  does  not  i mount  tc  a  djolc.r:tion  of  w'.r  with  th.^ 
rei  sons  s.ssigned  stipul  twd  in  Article  X  of  th^.  h. cue  Oonv^n- 
tion  III.  In  intorprsjting  i\  docuiuant,  cir cu.ust.-ucv.s  giving  rise 
to  it  :u6t  bj  v.eichjd  ctrefully  to  ssy  nothirig  of  its  letter. 
Moreover,-  a  docua-nt  of  this  ru  tuie  must  al;vay&  be  studied  as  c 
whole,  f.nd  not  judged  only  by  its  wording  and  sentences.  In  the 
politic:  1  r.taosphere  piev.  iling  rt  that  tliiia,  some  of  th-  respon¬ 
sible  Aaricrn  -uthoritieS  observed,  :  s  w.  s  stat-d  before,  th-' t 
-^fter  ITovembei  26th  a'ttero  v.erct  put  into  the  hands  of  the 
fighting  s-rvioes.  The  Jt.p  UeSo  note  is  c.  diplom- tic  docuav-nt  of 
considercblo  length  contisti:ig  of  not  1^  ss  thr.n  2,400  words,  which 
muxt  be  treated  vs  i  whole.  V'e  find  in  the  J-p'-neso  note  the 
following  j'.isager  criticizing  the  /jnericaa  st:ud  tavrrd  Jep;.n  and 
making  it  clecr  that  there  was  no  iue_ns  left  for  Japvn  but  to 
resort  to  ^ras.  .After  confecslng  the  uilfiouity  the  J^pc.neSe 
Governnent  c-xpeii-nced  iii  undexstf  nding  the  Airerio-n  attitude,  the 
note  observes:  (I)  "The  pe  Ce  of  th-  world  a  y  be  brought  about 
only  by  discovering  •.  r.utu  lly  accept  ble  fornul..  tlirough  recog¬ 
nition  of  the  rw:  lity  of  the  sitU' tion  :  nd  a.utu:.l  (ppiecl.tion  of 
one  .'nother’s  position,  iui  attitude  such  -t  ignores  re-litl-s  >nd 


I 


lnDO£-E  onv.*£  s<^lfiFh  vlo-'  S  oth<iJ  £  rti-1  sc-.i  c^ly  £wrv«.  th^ 

purnof.3  01  ft  oil  it -.tine:  tru  conrum^i.  tion  of  n-Loti  tionf:." 

tII)rT^o  An-rlo'n  Gov»-rrLioUt ,  o’o£>££-d  ^ith  its  o'ao  vi>.;ve  '  nd 

opinions,  aty  bw  £  ia  to  £oh-i.-r.g  for  th.  oxtonsion  of  thw  i.x." 

(ml  ""’horv,.  £  the  Aa^rio^n  Govurnuient ,  und-ji  th.  principle?  it 

unholdf ,  cbj  ett  to  £  ^ttling  intvrn't  ion*  1  irfu-£  threw fih 

nilit-.ry  pr..f£urv,  it  it  -x.rcislne  in  conjunction  *ith  Gr-^t 

Brit  in  <■  nd  oth^r  n  tions  pr>.£tui-.  by  vcononic  po»*c.r£.  Kjccurtu  to 

Fuch  pre££ui''j  !  £••  c  a--  -nt  of  dO'  liiif  viith  intorni  eionnl  i  j1  tion£ 

thould  bu  oonduiim.d  -.e  it  it  .t  tiQw£  acre  inhuan  then  militiry 

1 

■  preESurc.’-  {IV)  All  tho  ItoaE  dexi  nc'^d  of  J.  pr  n  by  tho  Ameriorn 
Gov  erruient. ..  .ignore  the  t.otu'l  condition?  of  Chin.,  .nd  rxj  c..l- 
cul'^ted  to  CvStroy  J'prn'F  position  it  tho  ctrbilizint  ftetor  in 
E  £t  Asi'  .  Thif  deDi' no  of  th..  Aii-ric  n  Gov-rnawnt,  f  iling  £  it 
doj£  in  line-  with  ite  « bovo  Mentioned  r*  fu£  1  to  co.  te  from  .  iding 
the  Chunking  FegLio,  dex.ioiiEtr’.tw  olo-rly  the  intjntioa  of  the 
Anier  io’.n  governxjijnt  to  obstruct  the  rettore  tion  of  noaxn  1  r  elc - 
tions  b^tv.Oen  J'.pnn  nd  Chin^  ‘r’  tho  return  of  pe.ce  to  E^tt 
Ac  it- .  ** 

Briiifly,  the  'bovj  pr.itf,  of  th-  note  a.  kw  pi  in  the  position 
of  th.-  ir'p'n.i&e  GoM  win*».r.t ,  b-in*;  deprived  of  the  hope  of  further 
a-goti  tion,  forced  to  h  ve  jo course  to  the  1  st  fin-l  step 
for  the  Very  c^ke  of  it?  nelf-def  ^nf.e .  Cn  the  eVoning  of  DeCeaber 
6,  1941  ^Ven  upon  rc'ding  thirt. -xi  p‘rt£  of  the  Jup.  noEo  not-  the 
Pr  e  £  id  on  t  ft  id:  "This  a^'-nE  v.  .r." 

At  the  end  of  the  note  it  vv.  s  pointed  out  th  t  "the  ef.rixeEt 
hope  of  the  J-.  p’.aoEo  Goveirnaent  to  <.  djuet  J.  pt.noEe-ioaericon  relt.- 
tionE  -.nd  to  pr-£ervu  ;.nd  pronote  the  pj^oe  of  the  P.  cif  ic  through 
ooop«rc;tion  y*ith  the  xuaeiic  n  Govoin.'.ient  h‘. £  fia'.lly  boon  lost. 

The  J'rrrieEe  Governnent  regrots  to  h'Vj  to  notify  horeby  the  Aok-ri- 
Qon  Governaent  th  t  in  vi./*  of  the  attitude  of  the  A;.fcric:.n  Gov  or  n- 
ment,  it  oi  nnot  but  consider  th:  t  it  i£  impoEEible  to  r ox  ch  .n 
c:greono.nt  through  lurch-r  negoti  iior.£".  Thit  »  &  t.at-.aount  to 
Eovoi'nco  of  diploa:  tic  I'wlctions  .xid  in  th-  light  of  ohe  teafte 
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5»itu:  tlon  thon  <.xi£tinc  in  unmlst?  k" blw  notlliortion  oi  J:ipt.n’6 
intontion  of  comnssnclng  v.-r. 

47.  Booiuso  01  ncouf&:ry  limitutiont ,  only  soxao  of  thj  lOOEt 
lmport:.nt  Icsuot  hcvo  b«.n  taichod  upon  in  xny  jr  osent  st'  tomdnt. 

rh«jro  fttillTomr. in  iiumwrouc  others  but  th^So  hwu  b«rfvin  djf^ud  for 
trw'.tja-nt  in  tho  opening  ttLtjiii^nts  to  bo  mudo  l:.tui  ut  tiii^-^.ln- 

■{option  of  soVorr.l  divisions  of  tho  dv^lontw  o^.fco  t.s  I  h'.vo  pio- 

>iouely  outlinvid, 

Mr.  Piosidont  ■'nd  iiaciborr  of  thin  Tribun:!:  I  horoljy 

bog  your  por.Tjicsion  to  ^.xpross  ny  sontla^nt  of  profound  thrnks  for 
tho  gunoro&ity  ‘.nd  pr.tionoo  withwhioh  you  hi.Vc  givon  ff.ir 
ho.jring  to  tho  longthy  roni..rks  I  h.iVo  c:  on  boh..  11  of  tho  uocusdd. 

’0  Ehr.ll  no/;  go  for\;:rd  {.nd  prs^sont  ovld^noo  of  iupox 'b&.noo  in  groot 
bnndc.nou.  It  is  oui  liriu  boliof  th:  t  it  will  bo  w or  thy  ol  your 
.stocmod  oxodvr.oo  <.nd  considoXi  tion. 

Truth  wo  til  horo  sook  in  not  •  nr.ttor  ol.  proving  th-t  ona 
•'.•.rty  is  entlroly  right  :nd  tho  othor  .'ibsolutoly  v.rong.  Truth  in 

ho  hum-n  Sonco  ofton  onvolopos  Itsoll  with  hiua..n  frclltios,  but 
0  nust  plmnb,  ovon  though  p' infuily,  but  with  icip;  rti:  lit js  tho 
oopor  o.'-ueje  th:  t  prompt  nodoxn  glob-il  wte.  Tho  *t.y  to  po-..co 
ust  orv.dia  to  tho  vicos  undoilylng  tho  pi  oSont  world,  '’hothor 
ho  tr'gudy  of  modern  wrre  Plight  bo  duo  to  r::cicl  projudico  or 
noquf  1  distribution  ol  n- tux:  1  roocurcos  or  m-ro  uisundorst' nding 
jtwdon  govoriutkntb  ox  to  tho  cupidity  'nd  covotousuoss  of  tho 
„vorod  or  tk,  loss  h.  ppy  pooplwS,  tho  c-usu  must  bo  lorrotod  out 
a  tho  intorosts  ol  hummity. 

By  finding  tho  truo  and  duop^r  oi  uso  or  O'^usos  of  this  ii-Jt 
id  Inoldonts  during  tho  poriod  indie  tod  by  tho  pt  osooution,  tho 

lilt  or  innooonou  ol  tho  f-oousod  c.  n  bo  fnlrly  dotorminod,  sor¬ 
ing  tt  tho  s.ao  time-  to  guido  tk  pxoSont  end  luturo  gonoritlons 
;  tho  dirootlon*  nnd  ondo.-.vor  for  u  lasting  *voi  Id  po.:oo. 
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